17.19.

- piegjama

pezdarbibas vai L iguma noteikto Privata
Partnera pienakumu pilnigas vai dal&jas
neizpildes,  izraisa Nepiegjamibas
Gadijumu vai Neizpildes Gadijumu, tas
veido Saisfibu Neizpildi Attaisnojosu
Gadijumu.

Nelaimes gadijumi un arkartas
situicijas. Ja uz Apvedcela, Boves
Vieta, UzturéSanas Vietd,
Atpakalnodosanas Vietd, Bilvdarbiem
NepiecieSamaja Zems, Uzturédanas
Darbiem NepiecieSamaja Zemé notiek
nelaimes gadijumi vai &rkartas situacijas
(Piegjamibas Periodd &aja Liguma
punkta neietilpst Celu satiksmes
negadijumi), Likumos noteiktaja kartiba
Kompetentas lestades savas
kompetences  letvaros nekavéjoties
parnem nelaimes gadijuma vai arkartas
situacijas parvaldibu.

Privatajam Partnerim ir piengkums slégt
Apvedcelu tada apmérad un uz tik ilgu
laiku, k& noréda Kompetentas lestades.
Nelaimes gadijuma  vai arkartas
situdcijas  izraisits Nepieejamibas
Gadijums vai Neizpildes Gadijums veido
kadu no Liguma 19.8.un/vai
19.18.punktd  noteiktajiem Saistibu
Neizpildi AttaisnojoSajiem Gadijumiem.
Tikiidz Kompetentds lestades pazino
Privatajam Partnerim, ka attieciga vieta ir
Privatajam Partnerim
sakopsanai un Satiksmes atjaunodanai,
Privatajam Partnerim ir pienakums
izpildit noraditos darbus un atjaunot
Piegjambu  terming, kads Ligum&
noteikts Pieejamibas atjauno$anai péc
Celu satiksmes negadijuma (Liguma
15.17.punkta (a) apakspunkis).

Ja Privatais Partneris konstaté kadu no
Privata Partnera neatkarigu apstakli, kas
rada vai potenci@li var radit risku
Satiksmes Drogibai univai Apvedcela
integritatei, Privatajam Parinerim ir
pienakums nekavéjoties  informé&t
Kompetentas lestades, tostarp policiju
univai avarijas dienestus, kur
nepiecie$ams, attiecigi koordinét
Satiksmi un mazindt vai novérst risku
sapratigi iespéjama apmera.

%aja punkta mindto darbbu izraisits
Nepieejamibas Gadijums vai Neizpildes

17.18.

17.19.

prescribed by the Contract for the Private
Partner, shall cause Non-Availability
Event or Non-Performance Event, this
shall constitute a Supervening Event.

Incidents and emergency situations. In
case any incident or emergency {during
the Availability Phase this Clause of the
Contract shall not include Traffic
accidents) takes place at the Bypass,
Construction Area, Maintenance Area,
Hand Back Area, Land Necessary for
Construction Works or Land Necessary
for Maintenance Works, Competent
Authorities shall immediately take over
managemeni of the incident or
emergency sifuation within the limits of
their competence and in accordance with
the procedures prescribed by Laws.
Private Partner shall close Bypass to the
extent and for the duration as instructed
by the Competent Authorities, Non-
Availability Event and Non-Performarice
Event caused by incident and emergency
situation shall constitute any Supervening
Event listed in Clause 19.8 and/or 19.18
of the Contract.

As soon as Competent Authorities notify
Private Partner, that the respective place
of location is available for the Private
Partner for cleaning it up and restoring
Traffic, Private Partner shall perform the
instructed works and restore Availability
within the term set forth in the Contract for
the reestablishment of the Availability
following a Traffic accident (Clause 15.17
(a) of the Contract).

In case Private Partner discloses any
circumstance non-dependent of the
Private Partner that causes or potentially
may cause risk to the Traffic Safety and/or
integrity of the Bypass, Private Partner
shall with no delay inform Compsatent
Authorities, including  police and/or
emergency services, where appropriate,
shall coordinate Traffic accordingly, and
shall minimize or avert risk o the extent
reasonably possible.

Non-Availability ~Event  and Non-
Petformance Event caused by the
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17.20.

17.21.

Gadijums, kamér katrs &ads gadijums
atrodas arpus Privata Parinera kontroles,
veido kadu no Liguma 19.8. unfvai
19.18.punkta poteiktajiem SaistTbu
Neizpildi Aitaisnojosajiem Gadijumiem.

Specialais transporis. Ja Apvedcelu
izmanto specialais transports, Privatajam
Partnerim  ir pienakums organizé&t
Satiksmi pilniba atbilstodi. Likumiem un
Kompetento lestazu noradam.

&gja punktd mingto darblbu izraisits

Nepiegjamibas Gadijums vai Neizpildes
Gadijums veido Liguma 18.13. punkta (f)

apakspunkia noteikio ‘Saistibu Neizpildi

Attaisnojosu Gadijumu.

Atjaunosana. Ja Liguma darbibas laika

(sakot ar Liguma Datumu) Apvedceld vai
jebkura ta daja fiek pilriba vai dalgii
izrifcinata  vai bojata, Privatajam
Partnerim ir pienakums to atjaunot.
Neviens notikums, kas noved pie vai
izraisa atjaunoZani, nav  pamais
nevienai no Pusém vienpusgjl atkapties
no Liguma.

Atjaunocsanas gadijuma Publiskai
Partneris nemaksa Privatajam Partnetim
nekadu kompensaciju. Atjauno$anas
vajadzibam Privatajam Partnerim  ir
pienakums izmantot haudu, kas sanemta
no Obligatas Apdro$in&sanas,
Brivpratigas Apdro$ind3anas,
Apak’suzr}éméju Apdrodinasanas unfvai
citu Privata Partnera finans&jumu.

30 (tisdesmit) Kalendaro Dienu laika pgc
datuma, kurd nodarits minétais bojajums,
Privatais Partnetis iesniedz Publiskajam
Partnerim Afjaunosanas Darbu planu un
norada planoto afjaunosanas datumu.
Afjaunosanas Darbiem ir jAatbilst un
jabit Apdrosinatiem, K& noteikts LTgum@,
Atlaujas, Standartos,  Likumos un
Kompetento lesta2u norades.

Puses apsprieZ un vienojas, par Planota
Piesjamibas Datuma, Planota
Pabeigianas Datuma un Planota
Atpakalnodosanas Datuma parceldanu,
ja vajag.

P&c atjaunosanas Apvedcelam ir pilniba
jaatbilst Pieejamibas Datuma Prasibam,
pisgjamibas Perioda Prastbam un
Atpakalnododanas Prastbam.

#E

17.20.

17.21.

- scheduled

activities  under this Clause ghall
constitute any Supervening Event listed in
Clause 19.8 and/or 19.18 of the Contract,
while any such event falls outside the
cantrol of the Private Partner.

Special transport. In case Bypass is
used by special transport, Private Partner
shall be responsible for organizing Traffic
in full compliance with the Laws and
instructions of Competent Authorities.
Non-Availability Event: and Non-
Performance Event caused by the
activities  under this Clause shall
constituie & Supervening Event listed in
Clause 19.13 (f) of the Contract.

Reinstatement. In case during the
validity term of the Contract (as of the
Contract Date) the Bypass or any of its
parts s fully or partly destroyed or
damaged, Private Partner shall reinstate
it .

No occasion leading 10 oOf causing
reinstatement shall constitute a basis for
any of the Parties to unilaterally withdraw
from the Contract.

In the case of the réinstatemnent Public
Pariner shall pay no compensation o the
Private Partner. For the purposes of the
reinstatement, Private partner-shall use
any money received from the Mandatory
Insurance, Voluntary Insurance,
Subcontractor  Insurance, andlor any
other financing of the Private Partner.
Within 30 (thirty) Calendar Days following
the date, .on which the said damage is
caused, Private Partner shall submit to
the Public Partner the Reinstatement
Work plan, and shall specify the
reinstatement date.
Reinstatement Works shall comply with
and shall be Insured as prescribed by the
Contract, Permits, Standards, Laws and
instructions of Compstent Authorities.
Parties shall discuss and agree On
postponing, if any, of the Scheduled
Availability Date, Scheduled Completion
Date or Scheduled Hand Back Date.
Following the Reinstatement, Bypass
shall fully comply with the Availability Date
Reguirements, Availability Phase
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Obligata ApdrodinaSana. Liguma
darbibas laikd Privatajam Partnerim ir
piengkums nepartraukti uzturét spéka

Z3das Obligatas Apdroginasanas
polises:
(a) profesionalas atbildibas

apdro$inasana, kas ietver Privaid

Partnera  atbildibu  saistiba  ar
Projektu, t8 izstradi, saskanoganu un
apstiprinasanu Kompetentas
lestadés;

(b) Blvdarbu un Tpasuma
apdroginagana, kas jetver Privata
Partnera  atbildbu  Blivniecibas

Perioda, ka arl Atpakajnodosanas
Darbu izpildes laikd, un kas ietver
kaitgjumu Bivdarbiem un
Atpakalnodoanas Darbiem;

(c) Uzturésanas Darbu apdrodinasana,
kas ietver Privata Partnera atbildibu
Picejamibas Perioda par kait&jumu,
kas ar Uzturédanas Darbiem nodartts
‘Publiskajam Partnerim, Apvedcelam
unfvai tredajam personam,

(d) visu risku apdrodinasana, kas istver
visus bojajuma riskus Tpasumam vai
struktlram un konstrukcijgm
(patstavigam vai pagaidu), un visiem
darbiem, kas fiek pildTti Darbu
vajadzibam, k& arm  visiem
materigliem, kas atrodas Bilves
Vietd, Bivdarbiem Nepiecie$amaja

Zemg, Uzturédanas Vietd,
Uzturésanas Darbiem
Nepleciesamaja Zemé un

Atpakalnodo3anas Vieta. Minimalam
apdroginaéanas segumam ir jAatbilst
nodaritajam  boj&umam, jeskaitot
nepiecieamo rezetvi;

(e) Atjaunoianas apdrodinddana, kas
sedz Privata Parinera atbildibu, kas
noteikta Liguma 17.21. punkia;

(fy civittiesiskas atbildibas (pret treSajam
personam) apdroginddana, kas sedz
visus zauddjumus, kaitgjumu vai
bojajumu, kas nodarits  dzivibai,
veselibai univai treSo personu
Tpasumam;

{a) komercdarbibas
aizkavgjuma vai

uzsaksanas
partraukuma

17.22.

Requirements and Hand Back
Requirements.

Mandatory Insurance. During the validity
term of the Contract, Private Partner shall
uninterruptedly keep valid the following
Mandatory Insurance policies:

(a) professional indemnity  insurance

(b)

()

(d)

()

®

(@

(h}

covering Private Partner's liability
related to the Design, its elaboration,
harmonization and approval with
Competent Authorities;

Construction Works and property
insurance covering Private Pariner's
liability during the Construction
Phase, as well as during the
performance ofthe Hand Back Works,
and  covering damage o the
Construction Works and Hand Back
Works:

Maintenance  Works insurance
covering Private Partner liability
during the Availability Phase for the
damage caused by the Maintenance
Works to the Public Partner, Bypass
and/or third parties; '
all risks insurance covering all risks of
damage to property or structures and
constructions {(permanent and
temporary) and any work performed
for the needs of the Works, as well as
any materials located at the
Construction Area, Land Necessary
for Construction Works, Mainfenance
Area, Land Necessary for
Maintenance Area, and Hand Back
Area. The minimum insurance
coverage shall correspond to the
suffered damage, plus the necessary
reserve;

Reinstatement  insurance covering
Private Partner's liability as set forth in
Clause 17.21 of the Contract;

third party (public liability) insurance
covering any loss, damage or harm
caused to the life, health, and/or

property of any third party;
delay in start-up and business
interruption  insurance covering

Private Partner’s exposure to the loss
of revenues;

any mandatory insurance required by
Financing Agreement and/ot Laws for
the Private Partner, for instance (non-
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17.23.

17.24,

apdro$ina$ana, kas sedz Privats
Partnera risku zaudat ienakumus;

(h) visas obligatas apdrodinddanas, ko
Privatajam Partnerim prasa
Finans&juma Ligums unfvai Likumi,

piem&ram  (seko neizsmelogs
uzskaitfums), Iai uznemtos un/vai
pildrtu Blivdarbus vai

Atpakalnodoganas Darbus.

Apak§uznamsja ApdroSinagana. Katra
apdro§ina3ana, kas Apakéuznéméjam ir
i@sanem saskand ar Likumiem vaj
Privata Partnera un Apak8uzndméja
savstarp&jo ligumu, laj pilditu attiecigos
Darbus Liguma darbibas laika,

Visparéjie ligumiskie noteikumi par

Apdro$inasanu. Liguma darbibas laika

ir spéka un Privatajam Partnerim saisfosi

8&di Tgumiskie noteikumi par

Apdroginaganu;

(8) Privatajam Partnerim ir pienakums
savlaiclgi iegédaties, pilntb3
apmaksat, uzturat $peka, pagarinat,
atfaunot vai no jauna iegadaties
Obligato Apdroginaganu ta, lai visi
attiectgie riski boty nepéartraukii
apdrodinati. Bez izndmuma tas istver
piengkumuy nodrodindt, lai katrg

Apak$uzndmajs saviaicigi
iegadatas, pilnib3 apmaksa, uztur
Sp&ka, pagarina, atiauno  vaj

iegadajas no jauna Apakéuznéméja
Apdroinasanu. Jebkuras
Apakiuznémaja Apdrodinasanas
neesamiba, spékd neesamiba va
spEkd  esamibas Pértraukums
nekadd gadijuma un ne pie kadiem
apstakjiem nekada veids pilniba vaj
daléji neatbrivo Privato Partneri no
piendkuma pilnba un savlaicigi
izpildTt visus Darbus un citus Ligum3a
noteiktos piendkumus, ieskaitot
pienakumu pilnTba uznemties visas
tada Nepieejamibas Gadljuma vaj
Neizpildes Gadijuma finangu un

materidlas  sekas, ko izraisa
Apak8uznéméja Apdro$inasanas
neesamiba;

(b) ne velak ks 10 (desmit) Darba
Dienas pirms katras Obligatas
Apdro$indianas fegades,
pagarindganas, atjaunodanas vai

17.23.

17.24.

exhaustive list  folfows) ¢
undertaking and/or performance o

Construction Works or Hand Back i

Works.

Subcontractor's Insurance. Any
insurance required for Subcontractor
either by Laws or by mutual agreement of
the Private Partner ang Subcontractor to
perform the respective Works during the
validity term of this Contract.

Overarching contractual rules on
Insurance. During the validity term of this
Contract, the following contractual rules
on Insurance shall pe effective ang
binding on the Private Partner:

{8} Private Partner shall timely obtain,
fully pay up, maintain valid, prolong,
renew or obtain a new ths Mandatory
Insurance, so that al| respective riskg
were uninterruptedly insured. With no
exception this includes the obligation
to ensure, that any Subcontractor
timely obtains, fully pays up,
maintains valid, prolongs, renews or
obtaing anew any Subcontractor's
Insurance, Non-existence, non-
validity or any interruption in validity of
any Sub-contractor's Insurance shall
N no case and under no
circumstances in any way fully or
partly release Private Partner from full
and timely performance of any Works
and other obligations under this
Contract, including from bearing full
financial and materia consequences
of the Non-Availability Event and
Non-Performance Event for any
reason of the lacking Subcontractor's

Insurance;
(b) No later than 10 (ten) Business Days
prior  to obtaining, prolonging,

renewal or obtaining anew of any
Mandatory Insurance Private Partner
shall  harmonize the selected
Teputable Insurer with the Public
Partner, and shall submit terms and
conditions  of each respactive
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@

()

(d)

()

{f)

)

iegades no jauna Privatais Partneris
saskano ar Publisko Partneri izvél&to
Apdro&inataju un iesniedz
Publiskajam  Partherim katras
Obligatas Apdroinasanas
noteikumus un nosacljumus. Ne
vairék k& 10 (desmit) Darba Dienu
laikd Publiskajam Partnerim ir
piendkums  rakstiski  saskanot
Apdro&inataju un Obligatas
Apdrodinaanas noteikumus  un
nosacijumus, vai rakstiski pieprasit
Apdrodinatdja nomainu  univai
izmainas Obligatas Apdro&indsanas
noteikumos un nosacjumos, lai
nodrodindtu to pilnigu atbilsfibu
Liguma prasibam;

katra Obligata ApdrodinaSana stajas
sp&ka, pirms tiek uzsakta Darbu vai
Liguma noteikfo pienakumu izpilde.

Katra Apakduznémeja
Apdroginagana stdjas spékd pirms
datuma, kad attieclgais

Apaksuznéméejs sk pildit Darbus vai
Liguma noteiktos pienakumus;
Publiskais Partneris pilniba vai dal&ji
nekompensé nevienu Brivpratigo
Apdroginasanu,

ja Apdrosinaana paredz k&du
padrisku, Privatajam Partnerim ir
pienakums segt t8 izdevumus pilna
apmeéra, Publiskais Partneris
nekompensé nevienas
Apdrosind8anas pasrisku;

nevienu Ligum& noteikto Privata
Partnera pienakumu nekada veida
neierobezo, nemazina unfvai
neizslédz neviens Liguma noteikums
par Apdro$inasanu vai saisfiba ar to,
vai saistbd ar fakiu, ka attiecigais
risks pilnTha vai da|&ji ir apdro8inéts
ar kadu no Apdrodinaganam. Visas
saskand ar Ligumu uz Privato
Partneri attiecinamo risku finandu
sekas piind apmérd I jAsedz
Privatajam Partnerim neatkarigi no
ta, vai §is risks ir apdroginats ar kadu
no Apdrogind$anam un  vai
Apdro$indtajs par attiecigo risku
izmaksa kadus finansu lidzeklus;

ja iestajas kads risks, bez iznémuma
ieskaitot risku, kas noved pie vai
izraisa atjauno$anu, Privatajam

()

(d)

\

(@

Mandatory Insurance to the Public
Partner. Within no more than 10 (ten)
Business Days Public Partner shall
harmonize in writing the Insurer and
the terms and conditions of the
Mandatory Insurance, or regquest in
writing changing the Insurer andfor
terms and conditions of the
Mandatory Insurance to ensure their
full compliance with the requirements
under this Contract;

any Mandatory Insurance shall
become effective prior to the
commencement of any Works or
obligations under the Contract. Any
Subcontractor's  Insurance  shall
become effective prior to the date on
which the respective Subcontractor
commences performing any Works or
obligations under the Contract;

no Voluntary Insurance shall be fully
or partly compensated by the Public
Partner;

in case any deductible is envisaged
by any Insurance, Private Partner
shall fully covering the costs of it. No
deductible under any Insurance shall
be compensated by the Public
Partner;

no obligation of the Private Partner
hereunder shall be in any way limited,
diminished and/or excluded by any
provision of this Contract on or
relating to the Insurance, or by the
fact of the respective risk being fully
or partly insured by any Insurance.
Any financial consequences of any
risk attributable under this Contract to
the Private Partner shall be in full
amount covered by the Private
Partner irrespective of whether or not
that risk is insured by any Insurance,
and whether or not any financial
means are in fact paid by the Insurer
for the respective risk;

in case any risk sets in, with no
exception including the risk leading to
or causing reinstatement, the Private
Partner shall be obliged to request
Insurance hot only from the
Mandatory Insurance, but also from
any Voluntary Insurance, as well as,
if applicable and pertaining to the
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(h)

(D

{0

Privatajam Partnerim  jr
nodrodinat, ka

Partnerim i pienakums piepragit
Apdroginagany nhe tikai no Obligatas
Apdroéinééanas, bet arf no katras
BrTvprétTgés Apdroéinééaném, ka
ar, ja attiscingms un pieméarojams
konkrétajam riskam, no katras
Apakéuzr,iéméja Apdroéinééanas;
atjaunodana ir Liguma noteikts
obligats Privats Partnera pienakums.
Téds) Privatajam Partnerim i
pienakums iegadaties katru
Apdroéinééanu, Pienacigi apzinoties
80 risku un piendkumu;

ja iestijas kads Saistiby Neizpildi
Attaisnojogs Gadijums vaj kéda cita
situacija, kurz Publiskais Partneris
Mmaksa kompenséciju Privatajam
Partnerim, kopéjs Apdroéinééanas
summa, kas atskaitama o
kompensécijas, ir jaietver visas
Apdro§inaganas sUmmas, ko katrg
Apdroéinétéjs ir samakssjis
Privatajam Partnerim saskana ar
katru Obligate Apdroéinééanu,
Brivprafigo Apdroginasany un
Apakéuzrgéméja Apdroéinééanu, k3
an  visas summas, ko Privataig
Partneris biity sanémis, ja pinTba yn
saviaicigi bty izpildjis &F punkia (g)
apakspunkts minétos pienékumus;
Obligatas Apdrosinaganas saraksts
LTguma 17.22. punkitd nekagda
gadiiuma nevar tikt iztulkotas K3
Publisks Partnerg apsoljums vaj
garantija, ka &s Apdrosinaganas
unfvai Apdroéinééanas SUummas bis
pistiskamas, |aj Privatais Partneris

(h)

1)

particular sk,  from any .

Subcontractor's lnsurance;
feinstatement s a8 mandatory

obfigation of the Private Partner
Therefors %

under this Contract.
Private Partner ghg) obtain any
Insurance duly considering  thig
potential risk ang Obligation;

in the case of any Supervening Event
or any other situation, wherg any
Compensation is to be paid by the
Public Partner ta the Private Partner,
aggregate amount of Insurance to e
deducted from any compensation
amount shall inciude all Insurance
money pajd by any mnsurer to the
Private Partner under any Mandatory
Insurance, Voluntary Insurance ang
Subcontractor's Insurance, as well ag
all money, which Private Partner
weould have received in case it had
not failed to timely and fully comply
with the obligation undar sub-point (g)
of this Clause;

Mandatory Insurance gt in the
Clause 17.22 of this Contract shall in
No case bg interpreted as anhy
Promise or guarantee of the Public
Partner that these Insurances and/or

of its obligations under this Contract
and to fully cover aj of its risks
hereunder, Private Partner itself shall
be responsible  for adequately
evaluating its ability to comply with all
obligations under this Contract, ang

izpildity  visag Liguma hoteiktas shal| arrange  for sufficient
saisfibas un PilnTba segty visus sev Insurances, including Voluntary
ar  Ligumu Noteiktos  rigkys. Insurance  gng Subcontractor's

Privatajam Partnerim i pienakums
adekvati novériat sayy SP&ju izpildrt
Ligumsa hoteiktos pienakumuys un
iegadaties pistiskamy
Apdro§inééanu, ieskaitot BrTvprétTgo
Apdroginasany un Apakéuzméméja
Apdroéinééanu, vai un ka Privatajs
Partneris to uzskata par pieméroty.

piendkums
jebkuras stmmas

lnsurance, if and as considered
appropriate by the Private Partner.

Private Partner shal ensure that receipt
by the Private Partner of any sum from

the Direct

Financing Agreement,

sanemsana no Apdroginataja saskang ar
katru Apdroginasany athilst Informacijas
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Apmainas Ligumnam un/vai Finans&juma
Ligumam.

Minimalas prasibas Obligatajai
Apdrosinadanai. Aftieciba uz katru
Obligato  Apdro$ind$anu ir  spéka

sekojodas minimalas obligatas prasibas
un noteikumi:

fa) Publiskais Partneris katra
Apdro$ind$and ir janorada K&
apdro$indtd  persona,  iznemot

attiecTbd uz summam, kas tiedi tiek
izmaksatas fre$ajdm persondm par
tam radrtiem zaudg&jumisem,
hojgjumiem vai kaitgjumu. Sis punkts
neliedz Finans&tdjam tiesTbas tikt
nordditam  par  [fdzapdrogin&to
personu tajd padd Obligataja
Apdrodindsana, ja to paredz
Finans&juma LTgums;

visas Tpasuma Obligatas
Apdrosind%anas cita starpa ir
jaiegaddjas ar  aprékinu, ka
Apvedcela pilnigas vai dalgjas
jznicind8anas gadijuma Privatais
Partneris  sanemtu  pietiekamus
Ndzekjus Apvedcela atjaunosanai;

(b)

(o) katrai civiltiesiskas atbildibas vai
- publiskas atbildibas  Obligatajai
Apdroginadanai cita starpa Tr

jaaizsargd Publiskais Partneris pret
visam treSo personu prasibam pret
<. Publisko Partneri saistiba ar darbibu
vai bezdarbibu, kas aftiecindima uz

Privato Partneri;

katra Obligata Apdro$inaSana ietver

noteiktumu  par  apdro$inaanas

sandmé&ju savstarpéjas neatkaribas
nodro&inasanu, lai Apdroginaiajs
nevarétu noraidit nevienu Publiska

Partnera prasibu saskané ar jebkuru

Obligato Apdrodind8anu t&de|, ka

Privatais Partneris nav atkldjis vai ir

atkldjis sagrozitas zinas;

katra Obligata ApdroSinagana ietver

atteikdanas subrogaciju, lai izsl&giu

Apdrodinataja vérdanos pret

Publisko Partneri saistiba ar jebkuru

Apdro$inaganai pisteiktu prasibu;

() katra Obligata Apdrogina$ana ietver
Apdro$inatija pienakumu rakstiski
inform&t Privato Partneri un Publisko
Partneri par to, ka jebkurs

()

(e}

17.25. Minimum

requirements to the

Mandatory Insurance. With respect to
any Mandatory Insurance, the following
minimum mandatory requirements and
provisions shaill apply:

(@)

(b)

(d)

(e)

v

Public Partner shall be the named
insured person under any Mandatory
Insurance, except for any sums to be
paid out directly to any third person
for the loss, damage or harm suffered
by the third party. This Clause shall
not prejudice the right of Financier’s
to be named co-insured persons of
the same Mandatory Insurance under
requirements of the Financing
Agreement;

any property damage Mandatory
Insurance shall infer alia be taken out
with a view, that in case of a full or
partial destruction of the Bypass
Private Partner would obtain
sufficient financial means for the
reinstatement of the Bypass;

any third party or public Tability
Mandatory Insurance shall inter afia
protect Public Partner from any claim
of any third party addressed to the
Public Partner in relation or due to
any act or omission of or attributable
to the Private Partner;”

any Mandatory Insurance shall
include non-vitiation protection to
ensure that no Public Partner claim
under any Mandatory insurance can
be refuted by the Insurer due to the
non-disclosure of misrepresentation
by the Private Partner;

any Mandatory Insurance shall
include waiver subrogation to exclude
Insurer's recourse fo the Public
Partner in conneaction with any claims
on the Insurances; ‘
any Mandatory Insurance shall
include obligation of the Insurer to
notify in writing both Private Partner
and Public Partner on any insured
risk to become  Uninsurable,
expected date, reasons and, if
available, suggest other type of
Insurance with the closest similar
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17.286.

apdro&inatais risks kias
Neapdroginams, paredzamo
datumu, iemeslus un, ja ir, ierosinat
cita veida Apdro&inasu ar tuvako
pielidzindmo segumu (plasaku vai
Sauraku safidzingjuma ar esoéo).
P&c Publiska Partnera pieprasijuma
katram Apdrosinatajam ir pienakums
rakstiski  apstiprinat Publiskajam
Partnerim, vai attiecigaja gadijuma
Neapdroginamiba ir vai nay Privats
Partnera darbibas vaj bezdarbibas
sekas.

Neapdro&inamiba. Katrs viens no
sekojodajiem  ir Neapdrodinamibas
gadijums, pie nosacjjuma, ka iemesls

kadam riskam, Obligatajai
Apdrogina$anai  vai Apaksuznémaja
ApdroSindSanai  kjat neapdro$inamai

nekada veida nav attiecinama yz nevienuy
Privata Partnera darbiby vai bezdarblbu:
(a) jebkur§ Obligatass Apdrogindsanas
vai ApakSuznéméja ApdrodinaSanas
risks vairs nevar fikt apdrodinats
atbilstosi minimalajam obligatajam
prastlbdm un LTguma noteikumiam,
bet var tikt apdroginats saskana ar
ciiem,  komercialj iesp&jamiem
noteikumiem un nosacijumiem (cits
ldzigs privatais partneris lTdzigos
apstaklos parsvara gadijumu
iegédatos attiecigo Apdrosinasanu
uz tirgl pisejamajiem noteikumiemn
un nosacijumiemy; vai

jebkurd Obligatas Apdroginasanas
val ApakSuzndmaju Apdrogind$anas
risks var tikt turpmak apdrodinats uz
minimalajam obligataja prastbam un
LTguma noteikumiem, bet tikaij uz
komerciali neisspéjamiem
noteikumiem un nosacijumiem (cits
lidzigs privatais partneris dzTgos

(b)

apstaklos parsvard gadijumu
helegadatos attiecigo
Apdroginasanu uz tirg

piegjamajiem  noteikumiem  un
nosacijumiemy); vai

(c} jebkuru Obligatss Apdrosinasanas
vai ApakSuznéméja Apdrosinaganas
risku Apdrosinaganas tirgus vairs
neapdrogina.,

coverage (either wider or narrower,
as compared fo the existing one). At
the request of Public Partner, any
Insurer shall have the obligation to
confirm to the Public Partner in
writing, whether or not the particular
Uninsurability is the consequence of
any act or omission of the Private
Partner.

17.26.  Uninsurability. Any one of the following
shall be the occasion of Uninsurability,
provided that a reason for any risk,
Mandatory Insurance or Subcontractor's
Insurance to become uninsurable is in no
way atiributable to any act or omission of
the Private Partner: '

(a)

{b)

(©)

any risk under any Mandatory
insurance or Subcontractors
Insurance can no longer be insured at
the minimum . mandatory
requirements and provisions set forth
in this Contract, but ¢can be insured at
different commercially viable terms
and conditions (any other simitar
private partner in a similar situation
would  generally take out the
respective Insurance at the available
market terms and conditions); or

any risk under any Mandatory
insurance or Subcontractor's
Insurance can be further insured at
the minimum mandatory
requirements and provisions set forth
in this Contract, buyt only at the
commercially unviable terms and
conditions (any other similar private
partner in a similar situation would not
generally take out the respective
Insurance at the available market
terms and conditions); or

any risk under any Mandatory
insurance or Subcontractor's
Insurance is ceased to ba insured by
the Insurance market.

Any Uninsurability shall be dealt with
under Clauses 17.27 and 17.28 of this
Contract.
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Jebkura Neapdro$inamiba ir jarisina
saskana ar Liguma 17.27. un 17.28.
punktu.

Neviens Neapdrodindmibas gadijums
nav LTguma parkdpums, kamér tas tiek
risindts un sakartots LTguma noteiktaja
kartiba un termina.

Neapdrogindmiba var novest pie
Publiskd Partnera tiestbam vienpus8ji
atkapties no  Liguma  iznémuma
gadijumos, kas izsmelodi uzskaiffti
Liguma.

Riciha NeapdroSindmibas gadijuma.
Ja kads apdroSindtais risks klUst
neapdro$§indms, k& noradits Liguma

17.26.(a) vai {b) apakdpunkia, ir jalevéro

$ada kartiba:

(a) 10 (desmit) Darba Dienu laikd p&c
datuma, kad Publiskais Partneris no
Apdrodindtaja val Privatd Partnera
sanem pazinojumu par
Neapdroginamibu, Puses vienojas
un rakstiski apstiprina, ka attiecigais
gadijums ir NeapdroSinamiba. Ja
Puses nepanak vienoSanos, Katrai
Pusei ir {iesThas Iesniegt %o
jautdjumu izlemsanai Konsultaciju
Padomé. Ja Konsultdciju Padomes
[Emums nav piepemts 10 (desmit)
Darba Dienu [aikd (32j@2 gadijuma

nav piemé&rojams Liguma
.. 9.pielikuma (Konsulticiju Padome)
noteiktais terming 1Bmuma

pienem3anai un & pagaring$anas
jesp&ja) vai kAda Puse neuzskata
par iesp&amu piekrist Konsultaciju

Padomes [Emumanm, strids
iesniedzams Tiesas galigai
izspriesanai;

(b) péc konstaté$anas, ka konkrétais
gadijums ir NeapdroSinamiba, 30
(fiisdesmit) Kalenddro Dienu laika
Puses parrund un vienojas par
minimalajiem obligatajiem
noteikumiem un prasibam
attiecigajai Apdrodind8anai, ko
Privatajam Partnerim ir janodroSina.
Ja Puses nepandk vienosanos,
katrai Pusei ir tiesTbas iesniegt %o
jautdjumu izlem$anai Konsultaciju
Padomé. Ja Konsulticiju Padomes
[Bmums nav pienemts 10 (desmit)

17.27.

No Uninsurability shaH constitute a breach
of this Contract, for as long as it is being
dealt with and solved according to the
procedures and terms set forth in fhis
Confract.

Uninsurability can lead to the right of the
Public Partner to unilaterally withdraw
from the Contract on exceptional
situations exhaustively listed in this
Contract.

Actions in the case of Uninsurability. In
case any insured risk will become
uninsurable, as described in Clauses
17.26 (a) or (b) of this Contract, the
following procedure shall be followed:

(a) within 10 (ten) Business Days as of
the date on which Public Partner
receives from Insurer or Private
Partner a notification on  the
Uninsurability, the Parties shali agree
and confirm in writing that the
respective  occasion  constifutes
Uninsurability. In case Parties fail to
reach agreement, either Party shall
have the right to submit this issue for
resolving to the Consultation
Committee. In case Consultation
Committee resolution is not passed
within 10 (ten) Business Days (in this
case the term for the passing of
resolution or the option for its
prolongation shall not be applicable,
as set forth in Appendix 9 to this
Contract (Consultation Committee) or
any Party finds it impossible to agree
with the resolution of the Consuliation
Committee, dispute  shall  be
submitted to the Courts for final
adjudication;

(b) after having established that the
particular  occasion  constitutes
Uninsurability, within 30  (thirty)
Calendar Days Parties shall discuss
and agree on the minimum
mandatory provisions and
requirements of the respective
insurance to be ensured by the
Private Partner. In case Parties fail to
reach agreement, either Party shall
have the right to submit this issue for
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17.28.

Darba Dienu laikd vai kdda Puse
neuzskata par iesp&jamu piekrist
Konsultaciju Padomes @mumam,
strfids ieshiedzams Ties3s galigai
izsprieSanai. Neapdrodinamibas
izraistti grozijumi Apdrogind$anas
minim&lajas obligatajds prasibas, ja
tadi nepiecieSami, uzskatadmi par
atlautiem Liguma grozfjumiem un ir
izdarami Liguma;

{c) Privatais Partneris iegadajas
norunato Apdrodinasanu, ¢k difz
iesp&jams, tadu ne vélak ka 5 (piecu)
Darba Disnu laikd pé&c Pusu

vieno$anas par attiecTgas
Apdrogindsanas jaunajiem
minimalajiem obligatajiem

noteikumiem un prasibam,;

(d) ja strids par konkrétas
Apdrosinasanas jaunajam
minimalajam cbligatajam prasibam
un notelkumiem iesniegts Tiesas,
visa liesas procesa laika Privatajam
Partnerim ir piendkums apdrosinat
aftiecigos riskus uz tuvakajiem
piegjamajiem tirgus noteikumiem un
nosacijumism.

Ja  kads apdrodinatais risks k|ds
neapdrodindms, k& noradits Liguma
17.28.(c) apakdpunkt3, tiek ieverota $ada
karffha:

(a) 10 (desmit) Darba Dienu laikd péc
datuma, kad Publiskais Partneris
sanem no Apdroinataja val Privata
Partnera pazinojumu par
Neapdrosindmibu, Puses vienojas
un rakstiski apstiprina, ka attiecigais
gadijums ir Neapdrodinamiba. Ja
Puses nespgj viencties, katrai Pusei
ir tiestbas iesniegt 3o jautdjumu
izlem8anai Konsultaciju Padomé. Ja
Konsultaciju Padomes |Emums nav
pienemts 10 (desmit) Darba Dienu
laikd vai kdda Puse neuzskata par
iespgjamu  piekrist  Konsultaciju
Padomes [Bmumam, strids

17.28,

resolving to the Consultation
Commitiee. In case Consultation
Committee resolution is not passed
within 10 {ten) Business Days or any
Party finds it impossible to agree with
the resolution of the Censultation
Commitiee, dispute shall be
submiited to the Couris for final
adjudication. Amendments to the
minimum mandatory requirements of
the Insurance due to the
Uninsurahility, if required, shall be
considered permitted amendment to
the Contract, and shall be made to
the Contract;

Private Partner shall obtain the
agreed Insurance as soon as
practicable, but no later than within 5
{(five) Business Days following the
agreement of Parties. on the new
minimum mandatory provisions and
requirements of the respective
Insurance;

in case dispute on the new minimum
mandatory requirements and
provisions of the particular Insurance
is submitted to the Courts, during the
whole period of court proceedings
Private Partner shall insure the
respective risks at the closest
available market terms- and
conditions.

In case any insured risk will become
uninsurable, as described in Clause 17.26

(©)

of this Contract, the following

procedure shall be followed:

(a)

within 10 (ten) Business Days as of
the date on which Public Partner
receives from Insurer or Private
Partner a nofification on the
Uninsurability, the Parties shall agree
and confirm in writing that the
respective  occasion  constitutes
Uninsurability. In case Parties fail to
reach agreement, either Party shall
have the right to submit this issue for
resolving to the Consultation
Committee. In case Consultation
Committee resolution is not passed
within 10 (ten} Business Days or any
Party finds it impossible to agree with
the resolution of the Consultation
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©

iesniedzams Tiesam galigai
izsprieSanai;

péc konstat€8anas, ka konkrdtais
gadijums ir Neapdrodindmiba, 30
(trisdesmit) Kalendaro Dienu laika
Privatais Partneris noskaidro, vai
konkréto risku sapratigi ir iesp&jams
apdro$indt Eiropas Savieniba vai
&rpus tas. Privatais Partneris ieglst
un iesniedz Publiskajam Partnerim
izskafi8anal visus Apdro$ind3anas
piedavajumus, kas sanemti Eiropas
Savienb@ vai arpus tas. Puses
parruna un izvélas piedavajumu, kas
péc noteikumiem un nosacijumiem ir
tuvakais iepriek&gjai
Apdrodindanai. Neapdrogindmibas
izraisTlie grozijumi Apdrogindsanas
minimélajés obligatajas prasibas, ja
tadi nepieciedami, ir atzistami par
atlautiem grozijjumiem un izdarami
Liguma;

Privatais Partneris iegadajas izvéléto
Apdrodind8anu, cik driz iespéjams,
taCu ne vElak k& 5 (piecu) Darba
Dienu laikd péc Apdrosinasanas
piedavajuma izvélés saskana ar &

punkia (b) apakdpunktu;

ja 81 punkta (b) apakipunkta
noteiktajd termingd nav pieejams
neviens  piedavajums  Eiropas
Savienbd wvai arpus tas, lai
apdrosinatu konkréto risku,
Publiskajam Partnerim ir piendkums
15 (piecpadsmit) Darba Dienu laika
péc saviem ieskatiem izlemt rikoties
viena no sekojodiem diviem veidiem:
(i) Privatajam Partnerim
samaks&jot Publiskajam
Partnerim atlikudo prémiju par
8ajd punkia mindta attiecigd
Neapdrogindmibas riska
parpemsanu.  Gadijuma, ja
Liguma darbibas lakd &is
Publiska Partnera pamemtais
risks iestdjas, Publiskais
Partneris izmaksa Privatajam
Partnerim tadu Apdrosinasanas
athdzibu, kada bija noteikta
attiecTgaja ApdroSinasanas
fguma [dz datumam, kurd
Publiskais Partneris péc 3aja (i)
apak3punktd minétds prémias

(b)

()

(d)

Committee, dispute shall be
submitted to the Courts for final
adjudication;

after having established that the

particular . occasion  constitutes

Uninsurability, within 30 (thirty)

Calendar Days Private Partner shall

enquire whether the particular risk

can be reasonably insured inside or
outside the European Union. Private

Partner shall abtain and submit fo the

Public Partner for review all

Insurance offers obtained from inside

or oufside the European Union.

Parties shall discuss and select the

offer in its terms and conditions being

the closest to the previous Insurance.

Amendments to the minimum

mandatory requirements of the

Insurance due to the Uninsurability, if

required, shall be considered

permitted amendments and made to
the Contract;

Private Partner shall obtain the

selected Insurance as soon as

practicable, but no later than within 5

(five) Business Days following the

selection of the Insurance offer under

sub-point (b} of this Clause;

in case within the term set forth in

sub-point {b) of this Clause no offer

inside or outside the Eurcpean Union
is available to insure the particular
risk, Public Partner shall have the
obligation within 15 {fifteen) Business

Days at its own discretion fo resolve

acting under one of the following two

options:

{i) by Private Partner paying to the
Public Partner the remaining
premium for taking over of the
respective  Uninsurability risk
referred to in this Clause. In case
during the validity term of the
Contract this Public Partner
assumed risk sets in, the Public
Partner shall pay to the Private
Partner such Insurance
compensation, as it was set forth
in the respective Insurance
contract until the date, on which
following receipt from the Private
Partner of the premium payment
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17.29.

17.30.

17.31.

17.32.

samaksas sanem$anas no

Privata  Parinera  p&méma
attiecigo Neapdrosinamibas
risku; vai

(i) vienpusgji atkapties no Liguma
tapat, k& Neparvaramas Varas

Gadijuma  (Liguma  20.10.
punkts).
Finandu  Mode|a  atjauninasana.

Afjauninatais  Finandu  Modelis ir
jaizmanto RefinanséSanai (Liguma 2.4.
punkts) un kompensacijas aprékindsanai

Liguma Pirmstermina  Izbeigdanas
gadijuma.

lesniedzot Atjauninate Finansu Modeii
Publiskajam Partnerim, Privatais
Partneris pievieno aprakstu par visam
korekeijam, atbilstosi situdcijai
salidzindgjumd ar Liguma Datuma

Finandu Modeli vai p&déjo Afjauninato
Finansu Modeli.

Ja Publiskais Partneris rakstiski to
pieprasa, Privatais Partneris iesniedz
zvarinata revidenta apstiprinajumu, ka
Atiauninatais Finandu Modelis ir balsfits
uz Liguma Datuma Finan3u Modeli vai
p&d&jo Atjauninato Finansu Modeli, un ka
korekcijas pilntha atbilst Liguma 2.

piglikumam  (Maksajumu  veikSanas
kartiba).
Intelektuala Tpaguma Tiesibas

(visparigi). Katra Puse saglaba savas
Intelektudld Tpaguma Tiesibas. Liguma
rezultatd Publiskais Parineris ieglst
Intelektuala Tpaguma Tiesbas, iznemot
autora personiskas tiesthas, uz Projekiu
un Darbiem, kas izpilditi saskana ar
Ligumu.

Privata Partnera Intelektuala Ipasuma
TiesThas. Visam Intelektudld Tpasuma
Tiesibdm, kas Privatajam Partnerim ir
nepiecie$amas vai ko tas lieto saistiba ar
savu komercdarbibu, Liguma noteikto
Darbu un piendkumu izpildi, ir jabdt
spaka pilnd apjoma un derigam, un tam
ir jablit nodotam vai licencétdm, vai arl
tam ir japieder Privatajam Partnerim.

Privatais Partneris nepieSkir nekadas

tiesibas vai licenci nevienai treSajai
personai, lai t8 jebkada veidd varétu

17.29.

17.30.

A7.3%

17.32.

referred to in this subclause (i)
Public Partner took over the
respective Uninsurability risk; or

(i} to unilaterally withdraw from the
Contract as in the case of the
Force Majeure Event (Clause
20.10 of this Contract).

Updating of Financial Model. Updated
Financial Model shall be used for the
purposes of Refinancing (Clause 2.4 of
the Contract), and calculation of
compensation for Early Termination of the
Contract.

When submitting an Updated Financial
Model to the Public Partner, Private
Partner shall attach description of all
adjustments compared, as the case may
be, to the Contract Date-Financial Model
or the most recent Updated Financial
Model.

Should Public Partner reguest so in
writing, Private Partner shall provide a
statement of sworn auditor, that the
Updated Financial Model is based on the
Coniract Date Financial Model or the
most recent Updated. Financial Model,
and that adjustments fully comply with the
Appendix 2 to this Contract (Payment
Mechanism). .

Intellectual Property Rights
(generally). Each Party shall retain their
Intellectual Property rights. As a resuit of
this Contract, Public Partner shall obtain
Intellectual  Rights, except author's
personal rights, to the Design and Works
performed under this Contract.

Intellectual Property Rights of the
Private Partner. All Intellectual Property
rights used or required by the Private
Partner in connection with its business,
performance of any Works and
obligations hereunder, shall be in full
force and effect, and shall be vested in,
licensed to or owned by the Private
Partner.

Private Partner shall grant no right or
license to any third party to use in any
manner or to do anything which would or
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17.33.

17.34.

17.35.

izmantot vai izdartt jebko, kas citadi
parkdptu vai varétu parkdpt Liguma
17.30. un 17.31. punktd minéta
Intelektudlda Tpasuma Tiesbas, un
neatiayj nevienu Privatd Partnera
darblbu vai bezdarbtbu, ar ko
Intelektuala Tpaduma TiesTbas zaudé vai
var zaud&t spéku un k|Gt neizpildamas.

Privata Partnera komercdarbiba un
jebkuras Privata Partnera izsniegtas
licences licenciata  komercdarbiba
neparkdp] un visticamak neparkaps
nekadas {re3ads -personas Intelekivald
TpaSuma Tiesibas vai neradls pamatu
pienakumam maksat kompenséciju, un
visas Privata Partnera licences uz $adém
Intelektudld Tpaduma TiesTbam ir pilnTba
spéka un derigas.

Privata Partnera nespéja pietickami
aizsargdt savas Intelektudla Tpaduma
Tiestbu un/vai pilnTgi un savlaicigi ievérot
tre$3s personas Intelektudld Tpasuma
Tieslbas, bez iznémuma ieskaitot Privata
Partnera piendkumu savlaicigi iegtt
un/vai samaksat par katras tredas
personas Intelektudld Tpaduma TiesTbu

" tadas licences iegli$anu, pagarindanu,

atjauno$anu, atjaunindsanu un
paplagind$anu, kas Privatajam Partnerim
nepieciesama komercdarbtbai, Darbu un
Liguma noteikto pisndkumu izpildei, ir
pilnibd  Privata Parinera  atbildiba,
neveido Saisfibu Neizpildi Aftaisnojosu
Gadijumu un Publiskais Partneris to
nekompensé.

Konfidenciala Informacija. Katra Pusu
darbiba, kas ir saistlta ar vai izriet no
LTguma izpildes, neatkarigi no t3, vai ta
tick izpildita tiedi, netiesi, rakstiski,
mutiski vai k&da citd veida, un visa
informécija, ko Puses saskana ar Ligumu
ir san&musas par otru Pusi, un visi
Liguma noteikumi (iznemot apméra,
kada Likumi prasa atklat sabiedribai
konkrdtus Liguma noteikumus), tiek
uzskafita par Konfidencialu Informaciju.

Neviena Puse neatkldj nevienai tre$aiai
personai  Konfidencialu  Informéaciju,
iznemot t8s Puses tiestbas, kurai pieder
attiecTga Konfidenciaia Informaciia, atklat
to p&c saviem ieskatiem jebkurai tredajai

17.33.

17.34.

17.35.

might otherwise infringe any of the
Intellectual Property Rights referred to in
Clauses 17.30 or 17.31 of this Contract,
and shall permit no act or omission of the
Private Partner whereby any Intellectual
Property Rights cease or might cease to
be valid and enforceable.

The business of the Private Partner and
of any licensee under a license granted by
the Private Partner does not and is not
likely to infringe any Intellectual Property
Right of any third party or give rise to a
liability to pay compensation, and all
licenses to the Private Partner in respect
of any such Intellectual Property Rights
are in full force and effect.

Failure of the Private Partner to
sufficiently protect its own Intellectual
Property Rights and/or to fully and timely
comply with the Intellectual Property
Rights of any third party, with no
exception including the obligation of the
Private Partner to timely obtain and/or
fully pay for obtaining, prolonging,
renewal, updating, and extending of any
license to the Intellectual Property of any
third party required by the Private Partner
for its business, performanceé of Works
and obligations hereunder, shall be full
responsibility of the Private Partner, shall
not canstitute a Supervening Event, and
shall not be compensated by the Public
Partner.

Confidential Information. Any activity of
the Parties, which is related to or results
from performance of the Coniract
irrespective of whether it is executed
directly, indirectly, in writing, orally or in
any other manner, and all information
obtained by the Parties under the
Contract on the other Party, and all
provisions of the Contract (except to the
extent Laws require disclosure of certain
Contract provisions to the public} shall be
deemed Confidential Information.

Confidential Information shall not be
disclosed by any of the Parties to any third
party, except for rights of the Party who
owns the relevant  Confidential
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17.36.

personai vai rakstiski atjaut otrai Pusei to
atklat noradtajai tredajai personai.
Puses  apnemas  izpildit  visas
nepiecieSamas darbibas, laj saglabatu
Konfidencialas Informacijas
konfidencialitati un  novarstu  tas
atkladanu tresajam personam Liguma
darbibas laika un péac Beigu Datuma.

Konfidencislas Informacijas atklaganai

hav  nepiecieama otras  Puses

fepriek88ja rakstiska piekrisana un ta nay

Liguma parkapums, ja:

(@) Konfidenciala Informacija  tiek
atklata Pusu amatpersonam, grupas

dalibnigkiem, darbiniekiem,
Apaksuznémajiem, Asistentiem,
daltbnigkiem, Finansétajiem,

auditoriem, finan3u un atbilstibas
revidentiem, tehniskajiem,
juridiskajiem un nodok|u
konsultantiem, apdro8inatsjiem,
apdro8ind$anas  brokeriem  vai
citiem parstavjiem;

(b} Konfidenciala Informacija ir publiski
pieejama, neparkapjot Ligumu;

(c) tresa puse ir uzzindjusi
Konfidencialu Informaciju no tada
avota, kas nav tiedi vai netiesi
saistits ne ar vienu no Pusém vai to

amatperscnam, grupas
dalibnickiem, darbiniekiem,
Apaksuznadmajiem, Asistentiem,
dalibniekiem, Finansétajiem,

auditoriem, finandu un athilstibas
revidentiem, tehniskajiem,
juridiskajism un nodok|u
konsultantiem, apdro$inatajiem,
apdrodindsanas  brokeriem  vai
citiem parstavjiem; vai

(d) Konfidencisla Informaciia ir jaatki3j
saskand ar Likumiem vai spska
esodiem Tiesu noldmumiem. Sads
gadijuma Puse, kura ir paklauta
atkidSanas piendkumam, ne vélak
k& 3 (ts) Darba Dienu laika péc
Sadas atkla¥anas rakstiski informé
otru Pusi par Likumu vai spaka
esosiem Tiesas nolémumiem, kas
liek atklat Konfidenciaju Informaciju

17.36.

information to disclose it to any third party
at its own discretion or to authorize in
writing the other Party to disclose it to the
indicated third party.

Parties undertake to perform all
necessary activities in order to preserve
the confidentiality of the Confidential
Information and prevent the disclosure
thereof to any third party both during the
validity term of this Contract and after the
End Date.

Disclosure of Confidential Information

shall not require prior written consent of

the other Party and shall not constitute &
breach of this Contract in the event that:

(a) Confidential Information is disclosed
to the officers of the Parties, group
members, employees,
Subcontractors, Assistants,
shareholders, Financiers, auditors,
financial and compliance auditors,
technical, legal and tax consultants,
insurers, insurance brokers, or other
representatives; :

(b) Confidential Information is publicly
available  without breaching this
Contract; ) )

(c) third party has learned Confidéntial
Information from the source that is not
directly or indirectly related to any of
the Parties or their officers, group
members, employees,
Subcontractors, Assistants,
sharsholders, Financiers, auditors,
financial and compliance auditors,
technical, legal and tax consultants,
insurers, insurance brokers, or other
representatives; or

(d) Confidential information shall be
disclosed under Laws or effective
Courts resolutions. In this case the
Party under disclosure obligation shall
no later than within 3 (three) Business
Days following such disclosure notify
in writing the other Party on the Laws
or effective Courts resolutions forcing
disclosurs of the Confidential
Information or any part thereof, and
precise scope of the Confidential
Information disclosed. The disclosing
Party shali make sure that minimum
amount possible of the Confidential
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17.37.

17.38.

vai jebkuru tas daju, un precizu
atklatés Konfidencialas Informacijas
apjomu. Konfidencialy Informaciju
atidajusajai  Pusei ir pienakums
pariiecinaties, ka tiek atklats
mazakais isspéjamais
Konfidencislas Informacijas apmars,
lai izpildito min&to atklaganas
pienakumu;

() Publiskais Partneris atklaj
Konfidencislu | nformaciju, kas
nepiecie$ama Atkartotam

lepirkumam saskana ar 5. pielikumuy
(Kompensacija Pirmstermir;a
 lzbeigsanas Gadljuma).
Publiskajam Partnerim ir tiesthas
atklat  tikai iesp€jami  mazako
Konfidencialas | nformacijas apjomu,
kas ir nepieciesams un pietiekams
Atkartota lepirkuma vajadzibam.

Pazinojumi presei. Publiskais Partneris
dod pazinojumus presei, ko tam ir
biendkums sniegt saskana ar Likumiem,
labas parvaldibas, caurspldiguma un
atklatibas pret sabiedriby principiem. To
darof,  Publiskais  Partneris bez
iepriek8&jas Privatd Partnera rakstiskas
piekrisanas neatklsj tikaij Privatajam
Partnerim  piederogy Konfidenciziu
Informaciju.

Puses ieprieks rakstiski vienojas par
katru Privata Partnera preses
pazinojumu par Liguma parakstianas
faktu un visa Liguma darbibas laika.

Dati par Satiksmi. Laj izpildttu savus
Liguma noteiktos piendkumus, abam
Pusdm ir tiestbas izmantot to rctba
esofos Datus par Satiksmi.

Ja to prasa Likumi, Publiskais Partneris
ieklauj Datus par Satiksmi statistisko
pérskatos vai cita veida publiski piegjama
informacija, ko publice  Publiskais
Partneris vai cita Kompetents lestade, un
iZmanto Datus pbar Satiksmi citiem
mérkiem  vai  pienakumiem,  kas
Publiskajam  Partnerim  ir saistodi
saskana ar Likumiem.

Privatajam  Partnerim ir  pienakums
nodrosinat pilntgu Likumu ievarogany par
febkuras privatpersonas daty vaksanu,
apsiradi, glab&sanu, fieto$anu,

17.37.

17.38.

Information is disclosed to comply
with the said disclosure obligation;

(e} Public Partner discloses Confidential
Information  required  for the
Retendering  under Appendix 5
{Compensation in the Case of Early
Termination). Public Partner shall
only be entitied to disclose minimum
amount of the  Confidential
Information required and sufficient for
the needs of the Retendering.

Press releases. Public Partner shall
make press releases, which it is obliged
to make due to the Laws, principles of
good governance, fransparency, and
openness to the society. In doing so,
Public  Partner shall not disclose
Confidential Information owned only by
the Private Partner withoyt having
obtained prior written consent of the
Private Partner,

Parties shall agree in advance in a written
form on any press releases to be made by
the Private Partner on the fact of
execution of the Contract and at any time
during the validity term of the Contract,

Traffic Data. For the purposes of
fulfilment of their obligations hereunder,
both Parties shall be entitled to use Traffic
Data being at their disposal.

If required by Laws, Public Partner shali
include Traffic Data into statistical reports
or other types of public information
published by the Public Partner or any
Competent Authority, and use Traffic
Data for any other purpose or obligation
binding on the Public Partner under the
Laws,

Private  Partner shall ensure  full
observance of Laws on gathering,
processing, storing, using, destroying,
transferring, sending and re-using of any
private persona data, in case during the
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17.39.

17.40.

17.41.

17.42.

iznicinagany, nodoanu, sitiSanu vail
atkartotu  izmanto$anu, ja Liguma
darbibas laika Privatais Parineris sanem
val ieglist $adus datus.

Publiska Partnera pienakums atklat
informaciju. Ja Publiskais Partneris
uzzina informaciju, faktus vai apstaklus.
kas ietekmé vai var ietekmét Darbu vai
Ligumad noteikto Privata Partnera
pienakumu izpildi, Publiskais Partneris
rakstiski pazino Privatajam Partnerim ne
valak k& 3 (iris) Darba Dienu laikd p&c

informacijas, faktu  vai  apstaklu
uzzinganas. Publiskais Partneris nenes
nekadu atbildTbu par atklatas

informacijas, faktu vai apstaklu pareizibu
un pieméarotTbu. Atklata informacija, fakts
vai apstaklis, ja apstiprindjies un tam
patiedam ir bijusi tieda negativa ietekme
uz Darbu vai Liguma noteikto Privato
Partnera pienakumu izpildi, var veidot
Liguma 19.13. punkta (k) apakdpunkia
noteikto.

Publiskajam Partnerim nav pienakuma
mazinat vai kompensét nevienas atklatas
informacijas, fakiu vai apstakiu negaiivas
sekas Privatajam Partnerim, Darbiem val

Apvedcelam, iznemot ka izsmelosi
noteikts Liguma.

Informacijas  Apmaipas  Ligums.
Papildus Ligumam Publiskd Partnera,
Finansétdgja un  Privata Partnera
figumiskéas attiecihas nosaka

Informacijas Apmainas Ligums.

Saskana ar Informacijas Apmainas
Ligumu cita stampa Publiskajam
Partnerim ir tiesTbas ieglt inform&ciju no
Finansétaja par to, ka Privatais Partneris
pilda Finansguma Ligumu. Publiskais
Partneris nepublisko no Finans&taja
sanemto informaciju par Privato Partneri,
iznemot, ja Likumi paredz pienakumu to
dartt.

Satiksmes  minisfrijas  un LvVC
kompetence. Laivijas Republikas varda
Ligumu paraksta Satiksmes ministrija,
tatu Liguma izpildes uzraudzibas,
koordiné&anas, maksajumu parvaldibas

17.39.

17.40.

17.41.

17.42,

validity term of the Contract Private
Pariner receives or acquires access to
any such data,

Public Partner's obligation to disclose
information. In case Public Partner
becomes aware of any information, facts
or circumstances, which affect or might
affect performance of any Works or
obligation of the Private Pariner
hersunder, Public Partner shall notify in
writing the Private Partner no later than
within 3 (three) Business Days following
obtaining thereof. Public Partner shall
bear no liability for the correctness and
suitability of the disclosed information,
facts or circumstance. The disclosed
information, fact or circumstance, if
confirmed and if it had direct negative
impact on the performanc'e of Works or
any obligations of the Private Partner
hereunder, may constitute a Supervening
Event listed in Clause 19.13 (k) of the
Contract. .

Public Partner shall be under no
obligation to mitigate or compensate any
adverse consequences of the disclosed
information, facts or circumstances on the
Private Partner, Works or Bypass, except
as exhaustively prescrived by this
Contract.

Direct Agreement. In addition to this
Contract, contractual relations of the
Public Partner, Financier and Private
Partner are governed by the Direct
Agreement.

Under the Direct Agreement, inter alia
Public Pariner shall have the right to
obtain from the Financier the information
on the performance by the Private Partner
of the Financing Agreement. Public
Partner shall not make public any
information obtained from the Financier
on the Private Partner, unless required to
do so by Laws.

Competence of the Ministry of
Transport and LSR. The Ministry of
Transport signs the Contract for and on
behalf of the Republic of Latvia, while
LSR executes Contract performance
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18.

18.1,

18.2,

un visu ity Publiskajam  Partnerim
Liguma noteikto pienakumu izpildi un
tiestbu izmantogany Tsteno LVC.

Liguma  vajadzibam gan Satiksmes
ministrija, gan LVC kopTgi ir uzskatsmi
par viena Publiska Partnera - Latvijas
Republikas - parstavjiem.

Satiksmes ministrijas un LVC statuss un
kompetence Liguma detalizatsk noteikta
Liguma 8.pielikuma (Satiksmes
ministrjas  un LVC  stafuss un
kompetence Liguma).

ATBILDIBA UN ATLIDZIBAS

Publisks Parthera atbildtbas
izslégsSanas visparajais princips.
Publiskais Partneris nenes atbildibu par
nevienu kait&jumu, Zaudgjumu  vgj
bojdjumu,  kas radies  Privatajam
Partnerim vai ko Privatais Partneris
radlijis, un neuznemas un nenes nekadu

“atbildibu pret treSajam personam par

Priv&is Partnera darbtbam  vaj
bezdarbibu.

Publisks Partnera atbildiba un
piengkums atlidzinat kait&jumu,

zaudsjumuy vaj bojgjumu, ko tas ir radijig
Privitajam  Partnerim vai  tredajai
personai, ir spaka tikai gadijumos, kas ir
iZsmejo&i uzskaititi, un apmera, kas
noteikts Liguma, Atlaujas, Standartos,
Likumos up Kompetento  lestasy
noradés,

Apstaklis, ka lepirkuma  vaj Liguma
darblbas laika kada informécija vaj
dokuments ir ticis vai tiek iesniegts
Publiskajam Partnerim un tas to ir
akcept&jis, nekads veidd neizraisa
Publiska Partnera atbildibu  par tg

pareizibu, pilmMigumu  un athilstibu
Ligumanm, Atlaujam, Standartiem,
Likumiem un Kompetento  lestasy
© noradém.

Privata Partnera athildibas
izslégSanas visparsjais princips.

Privatais Partneris neuznemas nekady

18.

18.1.

18.2.

moenitoring, coordination, Mmanagement of
payments, and use of any other rights and
performance of any other obligations set
forth in the Contract for the Public Partner,
For the purposss of the Contract both the
Ministry of Transport and LSR shall jointly
be deemed representatives of one single
Public Partner - the Republic of Latvia.
The status and compstence of the
Ministry of Transport and LSR under the
Confract in more detail is set forth in
Appendix 8 (Status ang Compstence of
Ministry of Transport and LSR under the
Contract) of the Contract. ‘

LIABILITY AND INDEMNITIES

General principle of excluded liability
of Public Partner. Public Partner shall
bear no liability for any harm, loss, or
damage suffered by the Private Partner or
incurred by the Private Partner, and shall
assume and bear no liability to any third
party for any act or omission of the Private
Partner.

- Public Partner's liability and obligation to

Compensate any harm, loss or damage
incuired by the Public Partner to the
Private Partner or any third party shall
only be effective on the occasions
exhaustively listed in ang to the extent
prescribed by this Coniract, Permits,
Standards, lLaws ang instructions of
Competent Authorities.

The fact that during the CPN and validity
term of the Contract any information or
document was or is filed with the Pubiic
Partner and accepted by it, shall in no
case trigger any liability of the Puplic
Partner for their correctness,
completeness and conformity to the
Contract, Permits, Standards, Laws and
instructions of Competent Authorities,

General principle of excluded liability
of Private Partner. Private Partner shalj
bear no liability for any harm, loss, or
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18.3.

atbildibu  par nekadu  kait&jumu,
zaudé&jumu vai bojajumu, kas bez Privata
Partnera darbibas vai bezdarbibas radits
Publiskajam Partnerim vai ko Publiskais
Partneris ir cietis, un neuznemas nekadu
atbildibu pret tre$o personu par Publiska
Partnera darbibam un bezdarbibu.
Privata Partnera atbildiba un pienakums
atlidzingt kaitgjumu, zaud&umu vai
bojgjumu, ko tas ir radijis Publiskajam
Partnerim vai treajai personai, ir speka
tikai gadTjumos, kas ir izsmelo3i
uzekaiftti, un apmérd, kas noteikis
Ltguma, Atlaujas, Standartos, Likumos
un Kompetento lestazu noradés.

Kompensécija, ko maksa Privatais

Partneris. Privatais Partneris nodrogina,

ka Publiskaiam Parinerim nekadas sekas

neizraisa nevienas ire38s personas
prastba, kas tiei vai netiedi ir saistita ar

(seko neizsmelods saraksts):

(a) Privata Parinera darbibu  vai
bezdarbibu, fostarp, bez iznémuma
jeskaitot katru Apak8uznéméia,
Privata  Partnera  piegadatja,
sadarblbas partnera, Asistenta,
konsultanta, darbinieka prastbu, ja
ir, kas celta pret Publisko Partneri;

(b) katru Intelekiuala Tpasuma Tiestbu
aizskarumu, bez  iznédmuma
ieskaitot treo personu Intelektuala
Tpaguma TiesTbu aizskarumu;

(c) katru prastbu, kas saistita ar
jebkuru Darbu defektu, vai Privata
Partnera nespéju nodrodinat pilnigu
atbilstibu  LTgumam, Satiksmes
drodibu, Apvedcela piemérofibu
Satiksmei, pienacigu Apvedcela

tehnisko  stavokli  un  pilnfgu
atbilstibu ~ Pieejamibas  Perioda
Prasibam;

(d) katru kait&umu, zaud&umu vai
bojajumu, ko Privata Partnera
darbibas vai bezdarbiba ir radijusi
videi, kultGras vai arheologiskajam
mantojumam, vai {redas personas
dzivibai, veselibai vai TpaSumam;

(e) katru kaitgjumu, zaudgjumu  vai
bojajumu, ko Privatais Partneris
radijis, pilrTba nefevérojot dzivibas
un veselibas aizsardzibas, darba
droéTbas, darba vietas un apstaklu,

18.3.

damage suffered by the Public Pariner or
incurred by the Public Partner without any
act or omission of the Private Partner, and
shall assume and bear no liability to any
third party for any act or omission of the
Public Partner.

Private Partner's liability and obligation to
compensate any harm, loss or damage
incurred by the Private Pariner to the
Public Partner or any third party shall only
pe effecive on the occasions
exhaustively listed in and to the extent
prescribed by this Contract, Permits,
Standards, Laws and instructions of
Competent Authorities.

Indemnity to be paid by Private

Partner. Private Partner shall keep Public

Partner harmless from any claim of any

third party directly or indirectly related to

(non-exhaustive list follows):

(a) any act or omission of the Private
Partner, with no exception including
any claim of any Subcontractor,
supplier,  cooperation partner,
Assistant, advisor, employee of the
Private Partner, if any, brought
against the Public-Partner,

(b) any infringement of any Intellectual
Property Rights, with no exception
including infringement of third party
intellectual Property Rights;

{c) any claims related to any defect of
Works, or faiure of the Private
Pariner to fully comply with the
provisions of the Contract, or to
ensure safety of Traffic, suitability of
Bypass to the Traffic, proper
technical conditions of the Bypass,
and full compliance with Availability
Phase Requirements;

{d) any harm, loss or damage caused by
the acts or omission of the Private
Partner to the environment, cuttural
or archeological heritage, life, health
or property of any third party;

{e) any harm, loss or damage caused by
the failure of the Private Partnel to
ensure full compliance with lifé and
health protection, ~work safety,
workplace and conditions, sanftary:
fire safety and other similar
requirements;
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18.4.

18.5.

sanitérds, ugunsdrodibas un citas
ifdzigas prasibas;

{f} katra soda nauda vai atkdpianas
nauda, ko Publiskajam Partnerim
uzliek Kompetenta lestade Privata
Partnera Saistibu Neizpildas de).

Ligumsods par kavétu maksajumu. Ja
kada Puse pilnTba vaj dalgji neapmaks3a
kadu ofras Puses rékinu, ne vairadk ki 5
(piecu) Darba Dienu laika péc rékina
apmaksai sakotngji noteikta termina,
rékinu izrakstijusT Puse iesniedz ofrai
Pusei rakstisku pazinojumu, prasot
samaksat neapmaksato summu termina,
kas nepéarsniedz 10 (desmit) Darba
Dienas 'no  rakstiska pazinojuma
izdo3anas datuma,

Ja vainigd Puse pagarinétaja termina
nesamaks@ neapmaksato summu, t3
maks& fgumsodu 0,05% (nulle komats

hulle  pieci procent) apmara no
nesamaks&tds summas par katru
kavéjuma Kalendaro Dienu fidz

datumam, kad neapmaksadtd summa ir
pilnib& samaksata.

Ligumsoda kop&ja summa par Kkatra
konkréta rékina apmaksas kav&umu
nedrikst parsniegt 10% (desmit procenti)
no nesamaksatas summas.

Likumiskos procentus un citus Likumos
noteiktos  blakus  prasfjumus par

. hesamaksatas summas kavéjumu Puses
ir tiesTgas aprékinat un piemérot, tikai

sakot ar datumu, kas tiesi seko tam
datumam, kurd $aja Liguma punkta
noteikta lTgumsoda kop&ja summa par
konkréto nesamaksato summu  ir
sasniegusi $aja Liguma punkta noteikto
ligumsoda maksimalo apmaru.

Ligumsods par Planota Pieejamibas
Datuma neievéro$anu. Ja Privatais
Partneris neisvéro Planoto Pieejamibas
Datumu (ieskaitot t& parcelsanu Liguma
noteiktajd kartiba), Privatais Partneris
maksa Publiskajam Partnerim [gumsodu
0,05% (nulle komats nulle pieci procenti
euro) apmérd no 1 (viena) Kalendara
Gada Pieejamibas Maksajuma par katru
kav&juma Kalendaro Dienu. Ligumsoda
kop&ja summa nedrTkst parsniegt 10%
(desmit procenti) no 1 (viena) Kalendara
Gada Pieejamibas Maksajuma.

18.4.

18.5.

( any fine or liquidated damages
imposed by Competent Authority on
the Public Partner due to the Private
Partner's Default.

Contractual penalty for late payment.
In case any Party fails to fully or partly pay
up any invoice of the other Party, within
no more than 5 (five) Business Days
following the initial due date of the invoice
the invoicing Party shall submit a written
notice to the other Party to request
payment of the outstanding sum within a
term not exceeding 10 (ten) Business
Days following the date of issue of the
written notice.

In case Party at fault fails to pay the
outstanding sum within the extended
term, it shall pay contractual penalty at the
amount of 0.05% (zero point zero five per
cent) of the outstanding sum for each
Calendar Day of delay until the date, on
which the outstanding sum is fully paid.
The aggregate amount of the contractual
penalty for the failure to timely pay one
particular invoice shall not exceed 10%
(ten per cent) of the outstanding sum.
Statutory interest and other ancillary
claims set forth in the Laws for the delay
of the outstanding sum the Parties are
entitled fo calculate and apply as of the
date, which follows directly after the date,
on -which the contractual penalty for the
respective outstanding sum set forth in
this Clause of this Contract has reached
the maximum amount of the contractuat
penalty as set forth in this Clause of this
Contract.

Contractual penalty for failure fo meet
the Scheduled Availability Date. In case
Private Partner fails to meet the
Scheduled Availability Date (considering
any rescheduling thereof under the
procedure set forth in this Contract),
Private Partner shall pay to the Pubiic
Partner a confractual penalty at the
amount of 0.05% (zero point zero five per
cent) from the Availability Payment of 1
(one) Calendar Year per each Calendar
Day of delay. The aggregate amount of
the contractual penalty shall not exceed
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18.6.

10 (desmit} Darba Dienu laikd pé&c
Blvdarbu faktiskd uzsak3anas datuma
un fakliskd PieejamTbas Datuma,
Publiskais Partneris aprékina igumsoda
apmeru, atvelk to no Izpildes Garantijas
vai, ja Izpildes Garantijas nav, izraksta
Privatajam Partnerim attiecigu rékinu.
Privatajam Partnerim ir piendkums
apmaksat $o rékinu ne valdk ka 10
(desmit) Darba Dienu lakd péc ta
izraks{i3anas,

Ligumsods par nepieejamam ékam. Ja
Blvdarbu, UzturéSanas Darbu vaj
Atpaka|nodo3anas Darbu laikéd Privata
Partnera darbibas wvai bezdarbibas
rezultdtd kadai dzivojamai, industridlai
val publiskai &kai Biives Viets,
Uzturgsanas Vietd, Atpakalnodoanas
Vietd, Blvdarbiem Nepiecie$amaja
Zem& val Uzturé3anas Darbiem
NepiecieSamajd Zemg& nav iesp&jams
pieklit, Privatais Partneris maksa
lgumsodu 0,05% (nulle komats nulle
pieci procent)) no 1 (viena) Kalendara
Gada Pieejamibas Maks&juma par katru
minétds  nepiecjamibas  Kalendaro
Dienu. Ligumsoda kopgja summa
nedritkst parsniegt 10% (desmit procenti)
ne 1 (viena) Kalendarda Gada
Plegjamibas Maksajuma,

Privatais Partneris rakstiski pazino
Publiskajam Partnerim datumu un laiku,
kad skartajai &kai tika atjaunota piegja.

5 (piecu) Darba Dienu lalkd pé&c
pieejamibas atjauno$anas katrai
skartajai Ekai, Publiskals Partneris

aprékina Tlgumsoda apméru, atvelk to no
Izpildes Garantijas, Atpakalnodo$anas

Bankas Garantfjas vai, ja !zpildes
Garantijas  vai  AtpakalnodoSanas
Bankas Garantijas nav, izraksta

Privatajam Partnerim attiecigu rékinu.
Privatajam Partnerim ir pienakums
apmaksat 3o r&kinu ne véldk ka 10
(desmity Darba Dienu laikd péc ta
izraksfiSanas.

18.6.

10% (ten per cent) of the Availability
Payment of 1 (one) Calendar Year.
Within 10 (ten) Business Days following
the actual date of commencement of the
Construction Works, and the actual
Availability Date, Public Partner shall
calculate total amount of the contractual
penalty, withdraw it from the Performance
Bond or shall issue a respective invoice to
the Private Partner, in case thers is no
Performance Bond. Private Partner shall
pay this invoice no later than within 10
(ten) Business Days following its issue.

Contractual penalty for inaccessible
buildings. In case during Construction
Works, Maintenance Works or Hand Back
Works as a result of the act or omission of
the Privats Parther any residential,
industrial or public building cannot be
accessed at the Construction Area,
Maintenance Area, Hand Back Ares,
Land Necessary for Construction Works
or Land Necessary for Maintenance
Works, Private Partner shall pay a
contractual penalty at the amount of
0.05% (zero point zero five per cent) from
the Availability Payment of 1 (one)
Calendar Year per each Calendar Day of
the said inaccessibility. The aggregate
amount of the contractual penalty shall
not exceed 10% (ten per cent) of the
Availability Payment of 1 (one) Calendar
Year.

Private Partner shall notify Public Partner
in writing on the dale and time of
restoration of access to the concerned
building.

Within 5 (five) Business Days following
the restoration of access to each
concerned building, Public Partner shall
calculate total amount of the contractual
penalty, withdraw it from the Performance
Bond or Hand Back Bank Guarantee, or
shall issus a respective invoice to the
Private Partner, in case there is no
Performance Bond or Hand Back Bank
Guarantee. Private Partner shall pay this
invoice no later than within 10 (ten)
Business Days following its issue.

55
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19.

19.1.

19.2,

SAISTIBU NEizPILD] ATTAISNOJOSI

GADIJUMI

Saistiby Neizpiidi Attaisnojosu
Gadijumu veidi. Sekojosais izsmejogais
Saistibu Neizpildi Attaisnojosu Gadijumu
saraksts tiek atzlts Liguma jebkura laika
no Liguma Datuma lidz Beigu Datumam:
(a} Atbrivojoss Gadijums;

{b) Kompensacijas Gadljums:

(c) Neparvaramas Varas Gadijums.
Atkartbd no sava rakstura, apmara un
lemesla, katrs Saistibu Neizpildi
Attaisnojoss Gadijums ietilpst viena no
§Tm trim kategorijdm un tiek atbilstosi
kompenséts.

Atbrivojums Saistibu Neizpildi
Attaisnojoss Gadijuma. Ja kads
Saisttbu Neizpildi Attaisnojoss Gadijums
iestdjas pirms Planota Piegjamibas
Datuma vai Planots Pabeigsanas
Datuma, un tam jr hegativa ietekme uz
Privats Partnera Sp&ju ievérot Planoto
Pleejamibas  Datumuy vai  Planoto
Pabeigganas Datumu, attiecTgais datums
pércelams  par  Saisfiby Neizpildi

. Aftaisnojoss Gadijuma ilgumu.
* Ja pé&c Pieejamibas Datuma iestsjas tads

Saistibu Neizpitdi Attaisnojoss Gadijums,
kas negaflvi ietekma Privata Partnera
Sp&ju  ievérot Planoto Pabeiganas
Datumu, bet tam nav ietekmes yz
PiesjamTbu, Privatais Partneris netisk
atbrivots no piendkuma nodrodinat
PiesjamTbu.

Ja p&c Piegjamibag Datuma, bet pirms
Pabeig$anas Datuma iestdjas  kads
SaistTby Neizpildi Atftaisnojoss Gadijums,
kas negativi ietekma Piesjamibu, bet
kam nav ietekmes uz Privata Partnera

Sp&ju  levdrot Planoto Pabeigianas
Datumu, %ads Saistibu Nsizpildi
Attaisnojogs Gadijums neveido
Pirmstermina [zbeiganas pamatu,

iznemot dazus gadijumus, kas izsmelogi
uzskaittti Liguma 20. nodala.

Ja kads Saistiby [zpildi Attaisnojoss
Gadijums iestdjas pac Pabeig&anas
Datuma, tam ir LTguma noteiktss sekas.

19.

198.1.

SUPERVENING EVENTS

Types of Supervening Events, The
following  exhaustive list  of the
Supervening FEvents are tecognized
under this Contract any time as of the
Contract Date until the End Date:

() Relief Event:

{b) Compensation Event;

(c) Force Majeure Event.

Depending on their nature, scope and
Cause, any Supervening Event shall fall
into one of these three categories, and
shall be compensated accordingly,

19.2. Relief in the case of a Supervening

Event. In case any Supervening Event
sets in prior to the Scheduled Availability
Date or Scheduled Completion Date, and
it affects the ability of the Private Partner
to meet the Scheduled Availability Date or
Scheduled Completion  Date, the
respective date shall be posfponed
8qually to the duration of the respective
Supervening Event,

In case following the Availability Date any
such Supervening Event sets in, which
affects ability of the Private Partner to
meet the Scheduled Completion Date, but
does not affect Availability, Private
Partner shall not be released from the
obligation to ensure Availability.

In case following the Availability Date, but
prior to the Completion Date any such
Supervening Event sets in, which affects
Availability, but does not affect ability of
the Private Partner to meet the Scheduled
Completion Date, existence of such
Supervening Event shall not constitute
ground for Early Termination, except in
few occasions exhaustively listed in
Section 20 of this Contract.

In cass following Completion Date anhy
Supervening Event sets it, it shall have
the consequences as set forth in this
Contract.

145, lapa no 183 lapam | Page 145 of 183



19.3. Saistthu

Neizpildi Attaisnojosa
Gadijuma  kompens&8ana. Katra
Saistibu Neizpildi Attaishojosa Gadijuma
kompensacija ir jaaprékina Liguma
noteiktaja apméra un jamaksd Liguma
noteiktajos gadijumos.

Neviena kompensacija neistver kopéjo
finandu fdzeklu summu, ko Privatais
Partneris ir sanémis no ApdroSinasanas,
kas izmakséata par §o Saistibu Neizpildi
Attaisnojodo Gadijumu vai saisttba ar to.
Katra Saistibu Neizpildi Attaisnojogsd
Gadijuma kompensacija izmaksajama
tikai Privatajam Partnerim, bet ne
Apakiuznaméjam, piegadatajam,
Asistentam, konsultantam, sadarbibas
partnerim, darbiniekam vai jebkurai
treSajai personai, iznemot Finansétaju, ja
to neparprotami nosaka Informéacijas
Apmainas Ligums.

Gadijum3, ja Blvniecibas Perioda laika
notikusa Saistibu Neizpild] Attaishojoga
Gadijuma ietekmé Pieejamibas Datums
heiestdjas pirms maksimala maksajumu
saistibas izpildes uzsak$anas termina, ar
kuru Privatajam Partnerim ir jauzsak
pamatsummas maksajumi Finansétajam
saskan@ ar Finans&uma Ligumu (k&
Informacijas Apmainas Liguma
noteiktajd karfiba Finans&tajs 3$adu
miaksimalo maksajumu saistibas izpildes
uzsdksanas terminu ir  pazinojis
Publiskajam Partnerim) (Finanséjuma
Maksimalais Maksajumu Saisfibas
1zpildes Uzsak$anas Termins),
Publiskajam Partnerim ir piendkums ik
Ceturksni, skaitot no Finans&juma
Maksimala Maksajumu Saistibas 1zpildes
UzsakSanas Termina lidz Pieejamibas
Datumam, maksat Finans&tdjam summu,
kas ir vien&da ar ceturk§na summu, kadu
Privatajam Partnerim ir  piendkums
maksat Finanséidjam saskand ar
Finanséjuma Ligumu (k& Informacias
Apmainas Liguma@ noteiktajd kartiba
Finansétdjs 8adu summu ir pazinojis
Fubliskajam Partnerim) (Finans8juma
Maksajums). Finans&uma Maks&juma
kopsumma, kas samaks3dta saskana ar
Ligumu, ir jaatskaita no p&d&jiem &etriem
Publiskd Partnera Privatajam Partnerim

19.3. Compensation of Supervening Event.

Any compensation of Supervening Event
shall be calculated and paid in cases
exhaustively listed in and at the amount
prescribed by this Contract.

Any compensation shall exclude
aggregate amount of financial assefs
obtained by the Private Partner from the
Insurance paid out for and/or in relation fo
the respective Supervening Event.

Any compensation shall be paid only to
the Private Partner, but not to any
Subcontractor, supplier, Assistant,
advisor, cooperation partner, employes,
or any other third party, except Financier,
if expressly set forth in the Direct
Agreemsnt.

If due to the occurrence of a Supervening
Event during the Construction Phase, the
Availability Date does notoceur prior to
the long-stop date upon which the Private
Partner has to start payment of principal
to the Financier under the Financing
Agreement (as such long-stop date is
communicated to the Public Partner by
the Financier in accordance with the
Direct Agreement) (the Finaneing Long-
Stop Date), the Public Partner shall, on a
Quarterly basis from the Financing Long-
Stop Date and until the Availability Date,
pay to the Financier in an amount equal to
the quarterly amount due by the Private
Partner to the Financier under the
Financing Agreement (as such amount is
communicated to the Public Partner by
the Financier in accordance with the
Direct Agreement) (the Financing
Payment). The aggregate amount of the
Financing Payments paid under this
Contract shall be deducted from the final
four Availability Payments (in equal
amounts) paid by the Public Partner to the
Private Partner.
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15.4.

maksajamiem Pieejamibas
Maks&jumiem (vienadas dajas).

Saistibu neizpildi neattaisnojosi
gadijumi. Nekas no turpmaka saskana
ar Ligumu neveido Saistiby Neizpildi
Attaisnojosu Gadljumu;

{a) katra Afjauja, Standarts, Likumi un
Kompetento lestazy noradijumi, vai
to grozijumi vai papildindjumi, kas
izdoti LTguma darbibas laika;

(b} novélota, daléja vai pilniga Darbu
unfvai  citu  Privata Partnera
plendkumu neizpilde, ko izrajsa
Privata  Partnera vaj uz o
attiecindmas darbibas vaj
bezdarbTba (Liguma 1.9. punkts),
vai cita uz Privato Partneri
attiecindma vadibas, finansy vai
tehniska neefektivitate:

(e} novélota, dalgja vai pilniga Darbu

univai  citu  Privata Partnera
pienakumu neizpilde, ko izraisa
sapratigi  paredzami nelabvaligi

laikapstak)i vai citi ffdzigi sapratigi
paredzami nelabvéligi apstakli;

(&) novélota, dalgja vai pilniga Darbu
univai  citu  Privata  Partnera
piendkumu neizpilde, ko izraisa
augsnes vai pazemes stavoklis
Blves Vietd, Uzturésanas Viets,
Atpakajnodosanas Viets,

‘. Bavdarbiem Nepiecie$amaja Zems

vai Uzturé$anas Darbiem
NepiecieSamaja Zemeé {iznemot
Liguma 17.15, punktu);

(e} Privata Partnera ekonomiskas
gratibas vai ta nespéja saviaicigi un
pilnd apmér segt paradus;

() katrs maksdjuma kavéjums
saskand ar Ligumu, ko pielauj
Publiskais Partneris vai Privatais
Partneris;

(9) katrs Intelektuala Tpaduma Tiestbu
parkdpums, ko izdarijis Privatais
Partneris;

(h) novélota, dalgja vai pilniga Darbu
univai  citu  Privitd  Partnera
pienadkumu neizpilde, ko izraisa
novélots dokumentu untvai
rasgjumu iesniegdana Publiskajam
Partrerim, nenodrosinot fam

19.4. Non-Supervening Events. Nothing of

the

following  shall constitute 2

Supervening Event under this Coniract:

(@

(c)

(d)

()

(f)

@
(h)

any Permits, Standards, Laws and
Instructions of Competent Authorities,
or any amendments or supplements
thereto, as passed during the validity
term of the Contract;

late, partial or full non-performancs of
any Works and/or other obligations of
the Private Partner caused by the acts
or omissions of or attributable to the
Private Partner (Clause 1.9 of this
Contract), or any manageriai,
financial or technical inefficiency of or
attributable to the Private Pariner;
late, partial or full non-performance of
any Works and/or other obiigations of
the Private Partner resulting from
reasonably foreseeable unfavorable
weather conditions, or other similarly
reasonably foreseeable adverse
conditions;

late, partial or full non-performance of
any Works and/or other obligations of
the Private Partner resulting from
ground or soil conditions at the
Construction  Area, Maintenance
Area, Hand Back Area, Land
Nscessary for Construction Works or
Land Necessary for Maintenance
Works (except Clause 17.15 of this
Contract);

€conomic hardship of the Private
Partner or its inability to timely and
fully pay any debts;

late payment of any sum under this
Contract by the Public Partner or
Private Partner;

infringement by the Private Partner of
any Intellectual Property Rights;

late, partial or full non-performance of
any Works and/or other obligations of
the Private Partner resulting from late
submission of documents and/or
drawings to the Public Partner which
does not afford Public Partner with g
reasonably sufficient time to review,
and approve them {unless such
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19.5.

sapratigu laiku to izskafidanai un
apstiprinadanal (iznemot, ja gadu

kav&jumu izraisa Neparvaramas
Varas Gadijumi);

i novélota, dalgja vai pilniga Darbu
univai citu Privata Parinera
pienakumu neizpilde, kas izriet no
streika, blokades, dikstaves vai
citam  industrijas darbibam, kas
attiecas uz stridu, kur@ ir iesaisilts
Privatais Partneris vai kada Privata
Partnera vai uz to attiecin@ma
darbiba vai bezdarbiba;

() katrs pisaugums summa, kas
maksajama par Obligato
Apdrosinasanu vai Brivprafigo
Apdro8ind3anu;

(k) kadsno riskiem, kas jaapdrosina ar
Obligato Apdro$inasanu, klost
neapdrodinams Privata Partnera vai

uz to attiecinamu darbpu vai
bezdarbibas dé|.
Saisfibu Neizpildi Attaisnojoa

Gadijuma pazinosana. Ja kada no
Pusém nevar pilniba vai dalgji izpildit
savus Liguma noteiktos  pienakumus
kada Saisfibu Neizpildi Attaisnojoda
Gadijuma dé|, tikidz tas ir praktiski
jesp&jams, bet ne vélak ka 10 (desmit)
Darba Dienu laikd péc datuma, kura
Pusel Kkluvis znams par aitiecigo
Saisfibu Neizpildi Attaisnocjodo
Gadijumu, rakstiski informé otru Pusi,
sniedzot $adu minimalo informaciju.
{a) konkr&tais notikums, gadijums vai
apstaklis, kas veido Saistibu
Neizpildi AttaisnojoSu Gadijumnu;

(b) Saisiibu Neizpildi Attaisnojo%a
Gadijuma veids;
(c) afi eciga Saisfibu Neizpildi

Aftaisncjosa Gadijuma jestasanas

datums;

(d) Saisfibu Neizpildi Attaisnojo3a
Gadijuma sagaidamais ligums, ja
iesp&jams;

(e) Pienakumi, ko skartd Puse nespéj
savlaidigi, piinToa vai dalgji izpildit;

(fy ‘abticiga apldse, val  skartos
pienakumus ir iespgjams pitnTha vai
daléji izpildit par augstakiem

19.5.

delays are caused by Force Majeure
Events);

(i) late, partial or full non-performance of
any Works andfor other obligations of
the Private Partner stemming from
strikes, lockouts, downtimes or other
industrial action relating 1o any
dispute involving the Private Partner,
or any act Of omission of or
attributable to the Private Partner;

(j) any increase in any sum payable for
any  Mandatory Insurance  OfF
Voluntary Insurance;

(k) any risk 0 be insured by Mandatory
insurance becomes uninsurable due
to the acts oOr omissions of or
attributable to the Private Partner.

Notification of Supervening Event. In
case any Party is unable to fully or partly
perform its obligations under this Contract
due to any Supervening Event, as 00N
as practically possible, but no jater than
within 10 (ten) Business Days following
the date on which the Party became
aware of the occurrence of the respective

Supervening Event, it shall notify in

writing the other Party by giving at

minimum the following information:

(a) particutar event, occasion or
circumstance constituting the
Supervening Event;

(b) type of the Supervening Event;

(c) date of setting in of the respective
Supervening Event,

{d) expected duration of the Supervening
Event, if possible;

(e) obligations, which the affected Party
is unable to perform timety, fully
andfor partly;

! estimation in good faith, whether the
affected obligations can be fuily or
partly performed at increased costs;
expected term and costs of the Critical
Delay.
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izdevumiem; Kritiskd Kav&juma
sagaidamais ilgums un izdevumi.

19.6. Ne v8lak ka 5 (piecu) Darba Dienu laika

19.7.

19.8.

,thkstosi

péc pazinojuma (Liguma 19.5. punkts)
sapnem$anas, sanéméja Puse rakstiski
pazino skartajai Pusel, vai:
(a) ta atdist vai neatzist
Saistibu  Neizpildi
Gadijumu; unfvai
(b) tai ir nepiecieSama  papildus
informéacija, lai adekvati novartétu
apstak(us.
Ja sanéméja Puse neatbild noraditaja
termina, uzskatdms, ka pazinotais
Saistibu Neizpildi Attaisnojodais
Gadijums ir pilniba atzTts.

pazinoto
Attaisnojoso

Ja saném@ja Puse saskanad ar Liguma

19.6. punktu pieprasa  papildus
informaciju, ne valak ka 5 (piecu) Darba
Dienu laika péc pieprasijuma

saneméanas skarld Puse to lesniedz
rakstiski.

Aibrivojoés Gadijums. Katrs no
sekojoSiem gadijumiem, notikumiem vai
apstakliem, kas (i) jebkura Liguma

" darbibas laika izraisa Kritisku Kavéjumu,

vai (i) Pieejamibas Perioda laikad rada

Privatajam Partnerim papildus izmaksas,

kas parsniedz EUR 50°000 (piecdesmit

euro), veido  Athrivojodu

Gadijumu (seko izsmeloss uzskaitijums):

{a) pies8mojums, ugunsgréks un/vai
eksplozija, ko neizraisa Privata
Partnera vai uz to sttiecindma
darbiba vai bezdarbiba;

(b) Udens tvertnu, apardtu vai
caurulvadu plidana vai parpligana,
kabelu, tklu un  caurulvadu
bojdjumi, ko neizraisa Privata
Partnera vai uz fo attiecindma
darbiba vai bezdarbiba;

(c} Darbu unfvai Apvedcela nejauss
zaud&jums vai bojgjums, kas
nenovérdami rada savlaicigas
Darbu pabeigdanas vai Apvedcela
Pieejamibas kav&jumu tadu
iemeslu d&|, ko neizraisa Privata
Partnera vai uz to attiecindma
darbiba vai bezdarbiba;

19.6. Ne later than within 5 (five) Business
Days following receipt of the notice
(Clause 19.5 of this Contract), the
receiving Party shall notify in writing the
affected Party of whether it:

19.7.

19.8.

(a) accepts  or

(b) requires additional

not the notified
Supervening Event; and/or
information in

order to assess the circumstances

- adequately.
Failure of the receiving Party to respond
within the said term shall be deemed full
acceptance of the notified Supervening
Event,

In case the receiving Party reguests
additional inforrmation under Clause 19.6
of this Contract, the affected Party shall
provide it in writing no later than within 5
(five} Business Days following the receipt
of this request. '

Relief Event. Any of the following events,
occasions of circumstances, which (i)
cause Critical Delay at any time during the
validity term of this Contract, or (ii} cause
during the Availability Phase additional
costs to the Private Partner, which exceed
EUR 50,000 (fifty thousand euro), shall
constitute a Relief Event (exhaustive list
follows):

{a) contamination, fire and/or explosion

(b)

(c)

not caused by act or omission of or
atfributable to the Private Partner;
bursting or overflowing water tanks,
apparatus or pipes, failures of cables,
networks and pipes not caused by act
or omission of or attributable to the
Private Partner;

accidental loss or damage to any
Works and/or Bypass causing
unavoidable delay in timely

completion of the Works and/or
making Bypass Available for reasons
not caused by act or omission of or
attributable to the Private Pariner;

breakdowns, accidents  andfor
shortages of the public utility
services, fuel andfor transport

required for performance of Works
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19.9.

(d) Darbu  izpildei  nepiecieS8amo
Komunalo pakalpojumu, degvielas
unfvai  transporia  partraukumi,

avarijas un/vai nepietickamiba, ko
neizraisa Privata Partnera darbiha
vai  bezdarblba, ja min&tas

probldmas ilgst vairdk par 5
{piec@m) secigdm Kalendarajam
Dienam.

Ja Kritisku Kavgjumu izraisa

atkartojoSies gadijumi, notikumi vai
apstakli, ir janem véra to kumulativais
ilgums. Tomér Atbrivojods Gadijums
konstatdjams tikai tad, ja to iigums vai to
radito seku novérSanai nepiecie$amais
laiks ir bitisks un saprafigi noved pie
Kritiska Kav&jiuma.

Privatajam Partnerim ir piendkums pielikt
visas saprafigas piles, lai mazinitu katru
Kritisko Kav&umu. Piem&ram, tadu
komunalo pakalpojumu partraukumi k&
elektroenerdija un/vai Gdens, Privatajam
Partnerim  ir  jarisina, izmantojot
alternailvas stravas generacijas iekartas,

deneratorus vai alternafivas dens
piegades objekta.
Ja Afbrivojo3a Gadjjuma sapratigi

nenovaramas sekas ir Privatd Partnera
nespgja ievérot Planotc Pieejamibas
Datumu, Planoto Pabeig8anas Datumu
vai Planoto Atpakalnodo8anas Datumu,
Privatais Partneris ir  atbrivojams,
parcelot Planoto Piegjamibas Datumu,
Pidnoto PabeigSanas Datumu vai
Planoto Atpakalnodo3anas Datumu par
Kritiska Kavéjuma ilgumu.

Tadu, ja, neskatoties uz Atbrivojodo
Gadijumu un Kritiska Kavg&juma ilgumu,
Privatais Parineris tomér saprafigi var
ievérot Plancto Piegjamibas Datumu,
Planoto Pabeigianas Datumu  vai
Plianoto AtpakalnodoSanas Datumu, pat
ar augstakiem izdevumiem (iztulkot un
piemérot kopsakara ar Liguma
19.8.punkta (ii) apaksdalijumu),
Publiskais Partneris, ja atzist $adu
ieguldTjumu par pienemarmu (iztulkot un
piemérot  kopsakara ar Liguma
19.8.punkta (i) apakddalijumu), rakstiski

informe Privato Partneri par
nepieciedamibu ieverot Planoto
Piegjamibas Datumu, Planoto

19.9.

and not caused by any act or
omission of the Private Pariner,
provided any of them exceeds 5 (five)
consecutive Calendar Days.
In case Critical Delay is caused by
repetitive events, occasions or
circumstances, account shall be taken of
the cumulative duration thereof. However,
Relief Event shall only be established in
case duration of them, or time required to
eliminate consequences caused by them
is of material amount and reasonably
leads to the Critical Delay.
Private Partner shall take all reasonable
efforts to mitigate any Critical Delay. For
instance, interruptions in public utilities,
like electric power and/or water, shall be
mitigated by the Private Pariner through
the alternative power  production
aquipment, generator, or altérmative water
deliveries on site,

In case reasonably unavoidable
consequence of the Relief Event is the
inability of the Private Pariner to observe
the Scheduled Availability Date,
Scheduled Completion Date or
Scheduled Hand Back Date, the Private
Partner shall be relieved by
postponement of the  Scheduled
Availability Date, Scheduled Completion
Date or Scheduled Hand Back Date for
the duration of the Critical Delay.

However, in case notwithstanding the
Relief Event and duration of the Critical
Delay Private Partner is still reasonably
able to observe the Scheduled Availability
Date, Scheduled Completion Date or
Scheduled Hand Back Date, even if at the
increased cost (interpret and apply in
conjunction with subdivision (i) of Clause
19.8 of this Contract), Public Partner, if
finding such investment acceptable
(interpret and apply in conjunction with
subdivision (i} of Clause 19.8 of this
Contract), shall notify the Private Partner
in writing on the need to comply with
either Scheduled Availability Dats,
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19.10.

Pabeigsanas Datumu  vai
Atpaka|nododanas

Planoto
Datumu, pat ar
Publiska Partnera apstiprinatiem
augstakiem izdevumiem (neieskaitot
Liguma 19.8.punkta (i) apaksdalljuma
noteikto summu). Saskana ar Ligumu
Publiskas  Partneris  pilna  apmara
kompensé minétos augstakos
izdevumus (neiek|aujot Apdroginasanas
segtds summas un Liguma 19.8.punkta
(ii) apak&dalljuma noteikto summuy.

Atbrivojoga Gadijuma

kompensé$ana. Katra Atbrivojoa

Gadljuma kompensacija aprékindma

§adi:

(a) Atbrivojodd Gadijuma rezultata
radusds papildus finansésanas
izmaksas, kas ietver tikai procentus
un kapitaliz&tos procentus saskana
ar Finansgjuma Ligumu. ST punkta
izpratné& papildus finans&ums i
mazaks par vai viendds ar
faktiskajiem Atbrivojo$ad Gadijuma
izdevumiem, kas Privatajam
Partnerim  bijudi un kas ar
pamafojodiem  dokumentiem un
maks&jumu dokumentiem pieradami
Publiskajam Partnerim; un

(b) summas, kas pien3kas no Privats
Partnera par pamatsummu procentu
maksajumiem (isskaitot kapitalizétos
procentus) saskana ar Finans&juma
Ligumu, ja un ciktal §Ts summas tiek

kavétas attiecigdé ~ Atbrivojosa
Gadijuma d&l; un
{c) izdevumi par tads mijmainas

darfjuma pérplanosanu, kas noslégts
saskand ar Finans@juma Ligumu
{pretéjd  pozicija, ko ienem
mijmainas darfjuma agents), ja
mijmainas darffuma parplanosana ir
neizbégamas un tieSas Atbrivojosa
Gadijuma sekas; atnemot

(d) katru summu, ko ApdroZinagana ir
izmaks&jusi par attiecTgo Atbrivojoso
Gadijumu; atnemot

(e) papildus izdevumus 50000 EUR
(piecdesmit  tikstosi euro), ja
Atbrivojosais Gadijums ir konstatéis
saskana ar Liguma 19.8.punkta (ii)
apakSdalijumu.

18.10.

Scheduled

Completion Date or

Scheduled Hand Back Date, even if at the
increased cost approved by the Public
Partner (excluding the sum prescribed by
the subdivision (ii} of Clause 19.8 of this

Contract).

Under provisions of this

Contract, the said increased cost shall be
fully compensated by the Public Partner
{excluding any amounts covered by
Insurance and sum prescribed by the
subdivision (ii) of Clause 19.8 of this
Contract).

Compensation of

Relief Event,

Compensation of any Relief Event shall
be calculated as follows:

@

(b)

(c)

()

additional fihancing costs resulting
from the Relief Event, which shall
only include the interest and
capitalized interest under the
Financing Agreement. For the
purposes of this Clause, additional
financing shall be less or equal to the
actual Relief Event costs of the
Private Partner, which shall be
proved to the Public Partner with
justifying documents and payment
documents; and

amounts due from the Private Partner
for the interest payments on the
principals  (including  capitalized
interests) under Financing
Agresment, if and insofar as these
amounts are hindered due to the
respective Relief Event; and

the costs of rescheduling any swap
put in place pursuant to the Financing
Agreement (counter-position taken
by the swap dealer), provided swap
rescheduling is an unavoidable and
direct consequence of the Relief
Event; less

any amounts paid by the Insurance
for the respective Relief Event: less
50,000 EUR (fifty thousand euro) of
additional costs, in case Relief Event
was established according io the
subdivision (if) of Clause 19.8 of this
Contract.

The amount of compensation shall be
calculated as follows: (a) + (b) + (¢) — (d)
— (e
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19.11.

Kompensacijas summa aprékinama
sadi (a) + (b) + (c) = (d) — (&)".

* ja  AtbrivojoSais Gadijums tika
konstatéts saskand ar Liguma
19.8.punkta (i) apaksdalijumu, (&) vértiba
ir nufe.

Atbrivojo8a Gadijuma kompensacijas
izmaksa. Bivniecibas Perioda
kompensaciju aprékina un izmaksa viena
maksdjuma péc tam, kad ir sanemta
informacija par visu ApdroSingsanas
izmaksajamo atlidzlbu par vai saistiba ar
konkréto Atbrivojoo Gadijumu.

Piecjamiba  Periodd  kompensaciju
aprékina un izmaksd t& Ceturksna
beigas, kas tieSi seko tam Ceturksnim,

kurd Privatajam Partnerim  radas
Atbrivojoda Gadijuma izdevumi. Lidz
kompensacijas aprékinam ir  jablt
sanemtai  informacijai  par  visu

Apdro$ina$anas izmaksajamo atlidzibu
par vai saistiba ar Atbrivojoso Gadijumu,
Ja kads Atbrivojodais Gadijums rada
Privatajam Partnerim izdevumus vairak
k& viena Ceturksmi, Atbrivojosa
Gadljuma izdevumi ir japrékina un
jaizmaksd par visiem $aja teikuma
min&tajiem izdevumiem kopa ne vélak ka
ta Ceturkdna beigas, kas seko pédéjam
no Ceturkdniem, kura $&di izdevumi
radas.

Kompensacija ir janorada Ceturk$na

zinojuma saskanad ar Liguma 2.
pielikumu {(Maksajumu veikianas
karfiba).

Jakada no kompensacijas aprékinasanai
sekojodajiem Ceturk$niem Apdro8inatajs
rakstiski apstiprina Privatajam Partnerim
vEl kadu Apdrogind$anas summu, pirms
kuras kompensacija tika aprékinata un

izmaksata, nenemot vera g0
Apdrogind8anas  summu, attieciga
summa ir jaatskaita no jebkuras

sekojodds kompens&cijas dalas vai, ja
attiecigds kompensacijas izmaksa ir
pabeigta, Privatajam Partnerim  ir
japarskaita  attieciga Apdro8inasanas
summa Publiskajam Partnerim ne vélak
ka 10 (desmit) Darba Dienu laiké péc tas
sanem&anas no Apdro8inataja.

19.11.

* in case Relief Event was established
according to the subdivision (i) of Clause
19.8 of this Contract, the value of (g) shall
be zero.

Payment of compensation of Relief
Event. During the Construction Phase,
compensation shall be calculated and
paid in one-off payment after information
is received on the sum of remuneration to
be paid by the Insurance for or in relation
to the respective Relief Event.

During the Availability Phase,
compensation shall be calculated and
paid at the end of the Quarter, which
follows directly the Quarter, during which
Relief Event costs of the Private Partner

took place. Until calculation of the
compensation, information shall  be
received on the whole sum of

remuneration to be paid by the Insurance
for or in relation to the respective Relief
Event. :

In case any Relief Event causes costs on
the Private Partner at or during more than
one Quarter, Relief Event costs shall be
calculated and paid for jointly for all costs
referred to in this sentence not later than
at the end of the Quarter, which follows
the last Quarter, during which such costs
occurred.

Compensation shall be listed in the
Quarter statement under Appendix 2 to
this Contract (Payment Mechanism).

In case any more Insurance amounts are
confirmed in writing by the Insurer to the
Private Partner in any Quarter following
the calculation of the compensation, prior
to which compensation was calculated
and paid without considering this amount
of the Insurance, the respective sum shall
be deducted from any subsequent part of
the compensation or, in case payment of
the respective  compensation is
completed, Private Partner shall fransfer
the respective Insurance amount to the
Public Partner no later than within 10 (ten)
Business Days following receipt of it from
the Insurer.
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19.12.

19.13.

©

Ja iestgjas tads Atbrivojoss Gadijums,
kas izraisa Nepieejamibas Gadijumu,

Sads Atbrivojods Gadijums atbrivo
Privdto  Partneri no Atskaitfjumu
piemérosanas Piegjamibas
Maksdjumam par & Atbrivojosa
Gadijuma  izraisito  Nepiesjamibas
Gadijumu,

Kompensicijas Gadijums. Katrs no
sekojosiem gadijumiem, notikumiem vai
apstakliem, kas (i) jebkura Liguma
darbibas latkd izraisa Kritisky Kavgjumu,
vai (i) Piegjamibas Perioda laika rada
Privatajam Partnerim papildus izmaksas,
kas parsniedz EUR 50’000 (piecdesmit
tikstodi euro), veido Kompensacijas
Gadijumu (seko izsmeloss uzskaitijums):
(a) Publiskais Partneris pilnTba vai dalsji
parkdpj savus Ligum3a noteiktos
pienakumus, k& aiT pilnTba vai da)ji
nepilda ta faktiskd kontrolé esoas
darbibas, kas nepiecie§amas Liguma
izpildei:
(b) Blves Vietas, Uzturésanas Vietas,
Atpakalnodo8anas Vietas,
Blvdarbiem Nepiecie$amas Zemes

vai UzturéSanas Darbiem
Nepiecie$amas Zemes pilnigas vai
dalgjas  nodosanas  Privatajam

Partnerim kav&jums, ko neizraisa
Privata Partnera vai uz to attiecinama
darbiba vai bezdarbiba;

Kompetenta lestade neizsniedz vai
neatjauno vispar, vai arT savlaicTgi

neizsniedz vai neatjaunc kadu
Atlauju, kas nepiecie$ama Darbu
uzsak§anal, turpind8anaj vai

pabeiganai, ja Privatais Partneris tai
ir savlaicigi pieteicies un Atlavjas
izsniegSanas kavdjumu neizraisa
Privata Partnera vai uz to attiecinama
darbiba vai bezdarbiba;

(d) Autométiski uz Likumu pamata tiek
apturéta vai atcelta, vai Kompetenta
lestade vai Tiesas aptur vai atce]
kadu  Atlauju  pirms  Darbu
uzsdkSanas vai to laikd, ko neizraisa
Privatd Partnera vai uz to attiecinama
darbiba vai bezdarbiba;

(e) Likumi vai Kompetenta lestade maina
Biives Vietas, Uzturésanas Vietas,
Atpakalncdosanas Vietas,

18.12.

18.13.

In case any Relief Event selts in, which
causes a Non-Availability Event, such
Relief Event shall release Private Partner
from the applicability of Deductions to the

Availability Payment

for the Non-

Availability Event caused by this Relief
Event.

Compensation Event.
following

Any of the

events, occasions or

circumstances which (i) cause Critical
Delay at any time during the validity term
of this Contract, or (ii} cause during the
Availability Phase additional costs to the

Private Pariner,
50,000
constitute a

which exceed EUR
thousand euro), shall
Compensation  Event

(fifty

(exhaustive list follows):

(@)

(b}

()

(d)

Public Partner fully or partly breaches
its obligations under the Contract, well
as fully or partly fails to perform acts
being in the actual control of the
Public Partner, which are necessary
for the performance of Contract;

delay in the transfer to the Private

Partner of all or part of the
Construction Area, Maintenance
Area, Hand Back Area, Land

Necessary for Construction Works or
Land Necessary for Maintenance
Works not caused by act or omission
of or afiributable to the Private
Partner;

failure of Competent Authority in
general to issue or renew, or failure
to timely issue or renew any Permit
required for commencement,
continuation or completion of any
Works provided Private Partner has
timely applied for it, and delay of
Permit issue is not caused by act or
omission of or attributable to the
Private Partner;

automatic suspension or cancellaticn
based directly on the Laws, or
suspension or cancellation by
Competent Authority or Courts of any
Permit pricr to the commencement of
or during performance of any Works,
not caused by act or omission of or
attributable to the Private Partner:
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(®

Blvdarbiem NepiecieSamas Zemes
un  Atpakalnododanas  Darbiem
Nepiecie$amas Zemes teritoriglo
planojumu 1, ka planotaja vieta vairs
nav atlauts izpildTt Darbus vai kadu to
daju un 8o mainu neizraisa Privata

Partnera vai uz to attiecindgma
darbiba vai bezdarbiba;
Kompetento lestazu noteikii

Satiksmes Organiz&8anas Lidzeki
(Liguma 17.17. punkts) un/vai
specialais transports (LTguma 17.20
punkts);

(9) Kompetentd lestdde savlaicigi un

pilnTba neizpilda kadu darbibu, kas ir
nepiecieSama Liguma vajadzibam,
un to neizraisa Privata Partnera vai
uz to attiecindma darbiba vaj
bezdarbiba;

(h} Darbu apturé3ana Likumos noteiktaja

(i}

karfiba tAde|, ka Blves Viets,
Uzturé$anas Vieta,
Atpakalnodosanas Viets,

Blvdarbiem Nepieciedamajd Zemsa

un Uzturésanas Darbiem
NepiecieSsamaja Zem& atrodas
aizsargdjamas floras vai faunas

sugas, kultlras vai arheologiska
mantojuma objekti (iznemot Liguma
17.14. punkta min&to situaciju);
Bives Vietd, Uzturg3anas Viets,
Atpakalnodo$anas Vietd,
Blivdarbiem Nepiecie$amajid Zemé
un Uzturédanas Darbiem
NepiecieSamaja Zemé notiek publiski
protesti unfvai demonstricijas, kas
nek&dd veidd nav adresétas
Privatajam Partnerim vai ko neizraisa
Privata Partnera vai uz to attiecindma
darbiba vai bezdarbiba, vai Privatais
Partneris tas neorganize,
nesponsord, nav atlévis vai kada cita
veida neatbalsta;

tre8as personas Intelekiuala Tpaguma
Tiestbu pérképums, iznemot, ja
Privatais Partneris zindja vai tam
sapratigi vajadzgja zindt par $adam
Intelektudla TpaSuma TiesTbam un
attiecigu pienakumu tas ievérot;

(k) Publiskais Partnertis nav pilntbd vai

da|8ji izsniedzis Privatajam Partnerim

(e) territorial planning of the Construction

Area, Maintenance Area, Hand Back
Area, Land Necessary for
Construction Works and Land
Necessary for Hand Back Works is
changed by Laws or Competent
Authority so that full or partial
performance of any Works at the
planned place of location are no
longer permitted for reasons not
caused by act or omission of or
attributable to the Private Partner;
Traffic  Measures imposed by
Competent Authorities (Clause 17.17
of this Contract) and/or special
transport (Clause 17.20 of this
Contract);

(g} failure of any Competent Authority to

()

0

—

fully and timely perform any act
required for the purposes of this
Contract not caused by act or
omission of or attributable to the
Private Partner;

suspension of any Works under Laws
due to the presence at the

Construction  Area, Maintenance
Area, Land Necessary for
Consfruction Works and Land

Necessary for Maintenance Works of
any protected species of flora and
fauna, objects of cultural and
archeological heritage (excluding the
situation under Clause 17.14 of this
Contract);

public protests and/or demonstrations
take place at the Construction Area,
Maintenance Area, Hand Back Area,
Land Necessary for Construction
Works and Land Necessary for
Maintenance Works, provided such
protests and/or demonstrations are in
no way addressed to or caused by
acts or omissions of or attributahle to
the Private Partner, or are not
organized, sponsored, authorized or
in any other manner supported by the
Private Partner;

infringement of any third party
Intellectual Property Rights, unless
Private  Partner was or should
reagsonably have been aware of such
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kddu no Liguma 7.pielkuma
“Dokumentu saraksts” uzskaititajiem
dokumentiem,  piem&ram, kadu
attieciga dokumenta lapu, tas dalu,
grozZTjumus, papildingjumus vai citus
labojumus, kas bijusi Publiska
Partnera  rictha  pie  attieciga
dokumenta izsnieg$anas Privatajam
Partnerim elekironiska vai papira
formats;

() Liguma 17.32. punktd minétie
gadijumi, kas izriet no Publiska
Partnera pazinojuma;

(m)kait&jums vai Zaud&jumi
Apvedcelam, k& arl ar Privato
Partneri  lepriek§  nesaskanota
Blivdarbu izpildes kav&juma
Privatajam Partherim raditie
zaud&jumi, ko ar savu darbibu un/vai
bezdarbithu ir nodarfjusi treda
persona, kuru Liguma 8.nodaja
noteiktaja karitba Publiskais
Partneris piesaistijis Publiska

- Partnera lerosinato lzmainu izpildei;

(n) Satiksmes intensitates pieaugums uz
Pamattrases parshiedz 40%
(Cetrdesmit procentus) no Liguma
4.pielikuma (Tehnisk@s prasibas
Projektésanai, BiivniecTbai,
Uztur8Sanai un Atpakanodosanai)
22punkid noraditds parsdzamas
Satiksmes intensitates uz
Pamattrases;

(o) Bivnieclbas Perioda Kompetenta
lestade ir apturjusi Blvdarbus tada
iemesla d&|, kas nav saisfits ar un
neizriet no Privata Partnera darbibas
un/vai bezdarbibas.

Ja Kritisku Kavgjumu izraisa

atkartojodies gadijumi, notikumi vai

apstakli, ir janem v&rad to kumulativais
ilgums. Toméar Kompensacijas Gadijums
konstat&jams tikai tad, ja to ilgums vai fo
radito seku novérianai nepiecieSamais
faiks ir bitisks un sapratigi noved pie

Kritiska Kav&juma.

Privatajam Partnerim ir pienakums pielikt

visas sapratigis plles, lai mazinatu katru

Kritisko Kavajumu.

Intellectual Property Rights and the
obligation to honor them respectively;

(k) Public Partner has failed to fully or
partly submit fo the Private Partner
any of the documents listad in
Appendix 7 “List of Documents” to this
Contract, for instance, any page or
part of page of the respective
document, any amendments,
supplements or other corrections,
which were af the disposal of the
Public Partner at the time of
submitfing the respective documents
fo the Private Partner in electronic or
paper format;

(1) situations referred to in Clause 17.39
of the Contract stemming from the
notice of the Public Partner:

(m) damage or losses to the Bypass, as

well as losses caused by the delay of

Construction Works not harmonizad

in advance with the Private Partner,

which are caused by the acts and/or
omission of the third party engaged in
accordance with the procedure set
forth in Section 8 of this Contract for
the petformance of the Public Partner

Change;

increase in the Traffic intensity on the

Main Road exceeds 40% (forty per

cent) of the forecasted Traffic

intensity specified in Clause 2.2 of

Appendix 4 to this Contract (Technical

Requirements o Designing,

Construction, Maintaining and Hand

Back);

(0) during the Construction Phase
Competent  Authority  suspends
Construction Works due to the cause,
which is not related to and dees not
stem from the act and/or omission of
the Private Partner.

In case Critical Delay is caused by

repetitive events, occasions or

circurnstances, account shall be taken of
the cumulative duration thereof. However,

Compensation Event shall only be

established in case duration of them, or

time required to eliminate consequences
caused by them is of material amount and
reasonably leads to the Critical Delay.

—_
=3
=
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19.14.

19.15.

Ja Kompensécijas Gadijuma sapratigi
nenovaréamas sekas ir Privata Partnera
nespdja ievérot Planoto Pieejamibas
Datumu, Planoto Pabeigéanas Daturnu
vai Planoto Atpakalnodo$anas Datumu,
Privatais Partnetis ir  atbrivojams,
parcelot Planoto Pieejamibas Datumu,
Planoto Pabeigdanas Datumu vai
Planoto AtpakajnodoSanas Datumu par
Kritiska Kav&juma ilgumu.

Tagu, ja, neskatoties uz Kompensacijas
Gadijumu un Kritiska Kavéjuma ilgumu,
Privatais Partneris tomé&r saprafigi var
ievérot Planotc Pieejamibas Datumu,
Pignoto Pabeigdanas Datumu  vai
Planoto Atpakajnodo$anas Datumu, pat
ar augstikiem izdevumiem (iztulkot un
piem&rot  kopsakara  ar LTguma
19.13.punkta (i) apaksdaljumu),
Publiskais Partneris, ja atZist $&du
ieguldijumu par pienemamu (iztulkot un
piemérot  kopsakard  ar Liguma
18.13.punkia (i) apaksdaljumu),
rakstiski inform& Privato Partneri par

nepiecie$amibu ieverot Planoto
Pieejamibas Datumu, Pianoto
Pabeigdanas Datumu vai Planoto
Atpakalnodo$anas  Datumu, pat ar
Publiska Partnera apstiprinatiem
augstakiem izdevumiem (neieskaitot

Liguma 19.13.punkta (i) apak&dalijuma
noteikto summu). Saskana ar Ligumu
Publiskais Partneris pilnd apméra
kompensé minétos augstakos
izdevumus (neieklaujot Apdrodinasanas
segtds summas un Liguma 19.13.punkta
(ii) apakadafjuma noteikto summu).

Kompensacijas Gadijuma

kompens&sana. Katra Kompensacijas

Gadijuma kompenséacija aprékingma

§adi:

(a) Privata Partnera fakiiskie papildus
izdevumi, ko rada Kompensé&cijas

Gadijums, kas ar pamatojosiem
dokumentiem un maksgjumu
dokumentiem pieradami

Publiskajam Partnerim; un

19.14.

19.15.

Private Partner shall take all reasonable
efforts to mitigate any Critical Delay.

In case reasonably unavoidable
consequence of the Compensation Event
is the inability of the Private Partner to
observe the Scheduled Availability Date,
Scheduled  Completion  Date  or
Scheduled Hand Back Date, the Private
Partner shall be relieved by
postponement  of  the Scheduled
Availability Date, Scheduled Completion
Date of Scheduled Hand Back Date for
the duration of the Critical Delay.
However, in case notwithstanding the
Compensation Event and duration of the
Critcal Delay Private Partner is still
reasonably able to obsetve the
Scheduled Availability Date, Scheduled
Completion Date or Scheduled Hand
Back Date, even if at the increased cost
{interpret and apply in conjunction with
subdivision (ii) of Clause 19.13 of this
Contract), Public Partner, if finding such
investment acceptable (interpret and
apply in conjunction with subdivision {ii) of
Clause 19.13 of this Contract), shall notify
the Private Partner in writing on the need
to comply with either Scheduled
Availability Date, Scheduled Completion
Date or Scheduled Hand Back Date, even
if at the increased cost approved by the
Public Partner (excluding the sum
prescribed by the subdivision (i) of
Clause 19.13 of this Contract). Under
provisions of this Contract, the said
increased cost shall be fully compensated
by the Public Partner (excluding any
amounts covered by Insurance and sum
prescribed by the subdivision (i) of
Clause 19.13 of this Contract)).

Compensation  of Compensation

Event. Compensation of any

Compensation Event shall be calculated

as follows:

(a) actual additional costs of the Private
Partner  resulting  from  the
Compensation Event, which shall be
proved to the Public Partner with
justifying documents and payment
documents; and
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19.16.

*Kornpensacijas

{b) Kompensacijas Gadijuma rezultatd
radusds papildus finansé$anas
izmaksas, kas ietver tikai procentus
un kapitalizétos procentus saskana
ar Finans&juma Ligumu. 87 punkta
izpratn& papildus finans&ums ir
mazéks par vai vienads ar
faktiskajdm izmaksam, kas ieprieks
minétas (a) punkts; un

(c} izdevumi par fada mijmainas
darfjuma parplanoganu, kas noslégts
saskand ar Finans&uma Ligumu
(pretgj@  pozicija, ko ienem
mijmainas darjuma agents), ja
mijmainas darfjuma parplanosana ir
neizbégamas un tie8as
Kompensacijas Gadijuma sekas; un

(d) summas, kas piendkas no Privata
Partnera par pamatsummu procentu
maksajumiem (ieskaitot kapitaliz&tos
procentus) saskana ar Finansgjuma
Ligumu, ja un ciktal §Ts summas tiek
kav8tas  aftiecigd  Atbrivojoga
Gadijuma dé&|; atnemot

(€) katru summu, ko Apdro$inasana ir
izmaksZjusi par attiecTgo Atbrivojogo
Gadijumu; atnemot

(f) papildus izdevumus 50’000 EUR
(piecdesmit  tkstodi euro), ja
Kompensécijas Gadijums ir
konstatéts saskapd ar Liguma
18.13.punkia (i) apakédalijumu.

summa  aprékindma

8&di: (a) + (b) + (c) + (d) ~ (e) - ()™

* ja Kompensacijas Gadijums tika

konstatdts saskap@ ar  Liguma

19.13.punkta (i) apakddaljumu, (f)

vértiba ir nulle.

Kompensacijas Gadijuma
kompensacijas izmaksa. Biivniecibas
Periodd kompensaciju aprékina un
izmaksa viena maksajuma péc tam, kad
iIr sanemta informacija par visu
Apdrodind8anas izmaksgjamo atlidzTbu
par vai saistib2 ar  konkréto
Kompensacijas Gadijumu.

Pieejamibas  Periodd kompensaciju
aprékina un izmaksd t& Ceturkdna
beigas, kura Privatajam Partnerim radas
Kompensacijas Gadijuma izdevumi.

19.16.

(b) additional financing costs resulting
from the Compensation Event, which
shalt only include the interest and
capitalized interest under the
Financing Agreement. For the
purposes of this Clause, additiona!
financing shall be less or equal to the
actual costs referred to in (a) above,;
and

{c} the costs of rescheduling any swap
put in place pursuant to the Financing
Agreement (counter-position taken
by the swap dealer), provided swap
rescheduling is an unavoidable and
direct  consequence of  the
Compensation Event; and

(d) amounts due from the Private Partner
for the interest payments on the
principals  (including capitalized
interests) under Financing
Agreement, if and insofar as these
amounts are hindered due to the
respective Compensation Event; less

{e) any amounts paid by the Insurance
for the respective Compensation
Event; less

{fi 50,000 EUR (fifty thousand euro) of
additional costs, in case
Compensation Event was
established according fo the
subdivision (ii) of Clause 19.13 of this
Contract.

The amount of compensation shall be

calculated as follows: (a) + (b) + (c) + (d)

- (&) - ("

* in case Compensation Fvent was

established according to the subdivision

(i) of Clause 19.13 of this Contract, the

value of (f) shall be zero.

Payment of compensation of
Compensation Event. During the
Construction Phase, compensation shall
be calculated and paid in one-off payment
after information is received on the sum of
remuneration to be paid by the Insurance
for or in relation to the respective
Compensation Event

During the Availability Phase
compensation shall be calculated and
paid at the end of the Quarter, during
which Compensation Event costs of the
Private Partner took place.
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19.17.

19.18.

Ja kads Kompensacijas Gadijums rada
Privatajam Partnerim izdevumus vairak
k& viend Ceturksnl, Kompensécijas
Gadljuma izdevumi ir jaaprékina un
jaizmaksa par katru Ceturksni atseviski.
Kompensacija I janorada méneda
atskaitd un ceturkdna zinojuma saskana
ar Liguma 2. piefikumu (Maksajumu
velksanas kartiba).

Ja kada no sekojodajiem Ceturk&niem
Apdrodinatajs rakstiski apstiprina
Privatajam Partnerim kadu
Apdro$inasanas summy, pirms kuras
kompensécija tika aprékindta un
izmakséta, nenemot  VEra 50
Apdroginasanas summu,  attiecigd
summa ir jaatskaita no jebkuras
sekojosas kompensacijas dalas vai, ja
attiecigas kompensacijas izmaksa Ir
pabeigta, Privatajam Partnerim i
japarskaita attieciga Apdroin&§anas
summa Publiskajam Partnerim ne vélak
k3 10 (desmit) Darba Dienu laika p&c t&s
sanem$anas no Apdrodinataja.

Ja lestijas tAds Kompensacijas
Gadijums, kas izraisa Nepieejamibas
Gadijumu, &ads Kompensacijas

Gadijums athrivo privato Partneri no
Atskaiffjumu piem&rosanas Piegjamibas
Maksajumam par & Kompensacijas
Gadijuma jzraisito Nepieejamibas
Gadtjunmu.

Neparvaramas Varas Gadijums. Katrs
no sekojodiem gadijumiem, notikumiem
vai apstakliem, kas (i) jebkura Liguma
darbTbas laika izraisa Kritisku KavEjumu,
vai (i) Pieejamibas Perioda laikd rada

Privatajam Partnerim papildus izmaksas,

kas parsniedz EUR 50000 (piecdesmit

takstosi euro), veido Neparvaramas

Varas Gadijumu {seko izemeloss

uzskaitijums):

(a) saceldanas, revollcija, pilsonu
kars, brunots konflikts, terorisms,
apvEérsums, nemieri, preto$anas,
civilie nemieri vai nekartibas, civilas

vai militaras varas uzurpésana, kars

vai karam [fidzigas operéacijas
(neatkarigi no ta, vai karastavoklis ir
izsludinats), iebrukums, arvalsts

19.17.

19.18.

In case any Compensation Event causes
costs on the Private Partner at or during
more than one Quarter, Compensation
Event costs shall be calculated and paid
for each Quarter individually.
Compensation shall be listed in the
monthly report and quarterly statement
under Appendix 2 to this Confract
(Payment Mechanism).

In case any Insurance amounts are
confirmed in writing by the insurer to the
Private Partner in any subsequent
Quarter, prior to which compensation was
calcutated and paid without considering
this amount of the Insurance, the
respective sum shall be deducted from
any subsequent part of the compensation
or, in case payment of the respective
compensation 18 completed, Private
Partner shall transfer the, respective
Insurance amount to the Public Partner
no later than within 10 (ten) Business
Days following receipt of it from the
Insurer.

In case any Compensation Event sets in,
which causes @ Non-Availability Event,
such Compensation Event shall release
Private Partner from the applicability of
Deductions to the Availability pPayment for
the Non-Availability Event caused by this
Compensation Event.

Force Majeure Event. Any of the-

following  events, occasions  Of

circumstances, which (i) cause Critical

Delay at any time during the validity term

of this Contract, or (i) cause during the

Availability Phase additional costs to the

Private Partner, which exceed EUR

50,000 (fifty thousand euro), shall

constitute a Force Majeure Event

(exhaustive list follows):

(a) uprising, revolution, civil war, armed
conflict, terrorism, riot, rebellion,
insurrection,  civil commotion  of
disorder, usurpation of civil of military
government, hostilities, wal 0f warlike
operations (whether a state of war be
declared or not), invasion, act of
foreign enemy, as well as strike,
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(b}

©

(d)

(e)

(f)

(9)

lenaidnieka darbibas, ka ari streiks,
lokauts, boikots, dikstive, ko
neizraisa Privata Partnera darbiba
vai bezdarbiba;

konfiskacija, hacionalizacija,
mobilizacija, vai parpemsana
saskand ar de jure vai de facto
valdibas, vaditdja rkojumu vai citu
vietgjds vai nacionalds valdibas
darbtbu  vai bezdarbibu, ko
neizraisa Privata Partnera vai uz to
attiecin@ma darbiba vai bezdarbiba;
viesulvétra, zemestifce, zemes
nogruvumi,  plidi, appldsana,
zibens, cikloni, vétras, it
ekstremali klimatiskie vai vides
apstakli, ko atbilstodi Likumiem
Kompetenta lestade ir pasiudingjusi
vai atzinusi par dabas katastrofu:
kodolspradziens, radioaktivais
piesarnojums {ieskaitot, bet

neaprobeZojoties ar
kodoldegvislas, kodolatkritumu,
kodolspragstvielu radito
piesarmojumuy), joniz&josa radiacija,
kimiskais vai biologiskais

piesarpojums, spragstvielu
eksplozifa vai klatbitne, ko
neizraisa Privata Partnera vai uz to
attiecindma darbTba vai bezdarbiba;
gaisa vai kosmosa kuda, vai kadas
to dafas avarfja, un/vai virsskanas
atruma ierféu izraistti spiediena
vilni, ko neizraisa Privatad Partnera
vai uz fo attiecindma darbiba vai
bezdarbtba;

notikumi, gadijumi vai apstakli, kas
saskand ar Likumiem ir izsludinati
par nelaimes, kiizes vai arkartas
situdciju  Latvijas Republikd vai
kada t&s administrativaja teritorija
(ar to saprotot, ka arkartas situacija,
krize vai &rkértas stivoklis, kas
izsludinats vai iestdjas péc Liguma
Datuma saistibd ar Covid-19
izraisTto epidemiologisko situaciju,
§T Liguma vajadzibam ir uzskatams
par Neparvaramas Varas
Gadljumu);

notikumi, gadijumi vai apstakli, ko
par Neparvaramu Varu ir atzinugas
Tiesas. Tomér gadijum3, ja Tiesas
par Neparvaramu Varu ir atzinudas

(b)

(©

(e)

()

~—

lockout, boycott, downtime provided
these are not caused by act or
omission of the Private Partner;
confiscation, nationalization,
mobilization, or commandeering
under the order of any government de
iure or de facto, ruler or any other act
or failure to act of any local or national
government, provided none of these
acts is caused by act or omission of or
attributable to the Private Partner;
hurricane, earthquake, landslide,
floods, inundation, lightning,
cyclones, storms, other extreme
climatic or environmental
circumstances under Laws declared
or recognized as natural disasters by
Competent Authority:

nuclear explosion, radioactive
contamination (including, but not
limited to that from nuclear fuel,
nuclear waste, nuclear explosives),
ionizing radiation, chemical . or
biological contamination, explosion or
presence of explosives, provided
these are not caused by act or
omission of or attributable to the
Private Partner;

crashing aircraft or spacecraft, or any
part thereof, and/or pressure waves
caused by supersonic speed devices
provided these are not caused by act
or omission of or atfributable to the
Private Partner;

events, occasions or circumstances
which under the Laws are declared
emergency, crisis or extraordinary
situation in the Republic of Latvia or
any administrative territory thereof (it
being agreed that any emergency,
crisis  or extraordinary  situation
announced or occurring after the
Contract Date due to the
epidemiclogical situation caused by
Covid-19 shall be deemed for the
purposes of this Contract to be a
Force Majeure Event);

events, situations or circumstances,
which are declared Force Majeure by
the Courts. However, in case Courts
admit Force Majeure such event,
situation or circumstancs, which in the
Contract is prescribed as Relief Event
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19.19.

19.20.

tadu  notikumu, gadljumu  vai
apstakli, kas Liguma ir noteikis par
AtbiTvojosu Gadijumu vai

Kompensacijas Gadijumu, tad par
kompensacija par to ir aprékinama
un izmaksdjama saskana ar
noteikumiem par attiecigi
Atbrivojosa Gadijuma vai
Kompensacijas Gadijuma
kompensasanu,
Ja Kritisku Kav&jumu izraisa
atkartojodies gadijumi, notikumj vai
apstakli, ir janem vara to kumulativais
ilgums. Tomé&r Neparvaramas Varas
Gadijums konstatsjams tikai tad, ja to
flgums vai to radito seku novérianai
hepiecie8amais laiks ir botisks un
sapratigi noved pie Kritiska Kavgjuma,
Privétajam Partnerim ir pienakums pieliki
visas sapratigas piles, lai mazinatu katru
Kritisko Kav&jumu.

Lai kads gadijums, notikums vai apstaklis
veidotu Neparvaramas Varas Gadijumu,
ir jakonstats 8adi kumulativi
priek8noteikumi;

(8) neviens $ads gadljums, notikums
vai apstaklis nedrikst izrietét no vai
rastiess no Pudu darbibas vaj
bezdarbibas;

{b) neviens no giem gadijumiem,
notikumiem vai apstakjiem nav
Atbrivojoss Gadijums val
Kompensacijas Gadijums;

(c) katrs Sads gadijums, notikums vai
apstaklis atrodas arpus saprafigas
Pudu kontroles, un ar pienacigu
ripibu no ta nebija fesp&jams
izvairities vai to nebija iespgjams
novérst; '

(d) katrs $3ds gadfjums, notikums vai
apstaklis pilnthba vaj dalgji skar

Apvedce|u;

(e} pilntba vai dal§ji liedz vai kava
Darbu  vai Liguma noteikto
piendkumu izpildi, vai skartas

Puses tiesibu izmantoganu.

Piengkumi,  kurus  nevar izpildrt
Neparvaramas Varas Gadijuma dal, ir
jBaptur.

Neviena Puse neatbild otrai Pusei par
Neparvaramas Varas Gadljuma radftiem
zaud&jumiem vai bojajumiem un skarta

19.19.

19.20.

or Compensation Event, then
compensation for it shall be
calculated and paid in accordance
with the provisions on compensating
respectively a Relief Event or
Compensation Event.
In case Critical Delay is caused by
repetitive  events, occasions  or
circumstances, account shall be taken of
the cumulative duration thereof. However,
Force Majeure Event shall only be
established in case duration of them, or
time required to eliminate consequences
caused by them is of material amount and
reasonably leads to the Critical Delay.
Private Partner shall take ali reasonable
efforts to mitigate any Critical Delay.

-

For any event, occasion or circumstance
to constitute a Force Majeure Event, the
following cumulative preconditions shall
be established:

(@) no such event, occasion . or
circumstance shall be caused or stem
from any act or omission of or
attributable to Parties;

(b} no such evenl, occasion or
circumstance constitutes Relief Event
or Compensation Event;

{c) any such event oceasion or
circumstance is beyond reasonable
control of Parties, and could not have
bean avoided aor prevented with due
care;

(d) any such event, occasion or
circumstance affects the Bypass in
whole or in any part;

(e) fully or partly prevents or delays
performance of any Works or
obligations hereunder, or exercising
of any rights of the affected Party.

Obligations, which cannot be fulfilled due
to the Force Majeure Event, shall be
suspended.

No Party shall be liable to the other Party
for any loss or damage caused by the
Force Majeure Event, and any such loss
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19.21.

19.22.

Puse pilntbd uznemas visus 8&adus

zaudéjumus vai bojgjumus, iznemot
Liguma 1922,  punktd  noteikto
Neparvaramas Varas Gadljuma
kompensaciju,

Neparvaramas Varas Gadijuma Puses

rikojas &adi:

(a) skartad Puse izpilda visas saprafigas
darbibas un pas@kumus, lai
novérstu val vismaz mazindtu
Nepérvaramas Varas Gadljuma
negativo ietekmi;

(b) Puses vienojas turpindt Ligumu
tadu, k& tas ir Neparvaramas Varas
Gadijuma, vai groza to;

(c} Publiskais Partneris maksa
kompensaciju Privatajam Partnerim
tikai Liguma noteiktaja apméra un
saskana ar t3 noteikumiem;

(d) k& noteikts Liguma 20.10. punki3,
katra Puse var vienpusgji atkapties
no LTiguma.,

Kompensicija Neparvaramas Varas
Gadijuma. Katra Neparvaramas Varas
Gadijuma kompensacija aprékindma

- §adi:

(a) Neparvaramas Varas Gadijuma
rezultatad radusids papildus
finansé8anas izmaksas, kas ietver
tikal procentus un kapitalizétos

"~ procentus saskanad ar Finans&juma

Ligumu. 87 punkta izpratné papildus
finans8jums ir mazdks par vai
viendds ar faktiskajiem
Neparvaramas Varas Gadljuma
izdevumiem, kas Privatajam
Partnerim bijusi un kas ar
pamatojodiem dokumentiem un
maksajumu dokumentiem pieradami
Publiskajam Partnerim; un

{b) summas, kas piendkas no Privata
Partnera par pamatsummu procentu
maksajumiem (ieskaitot kapitalizétos
procentus) saskana ar Finans&uma
Ligumu, ja un ciktal §Ts summas tigk
kavétas attieclygd Neparvaramas
Varas Gadijuma d&|; un

(c} izdevumi par fada mijmainas
darfjuma péarplanoganu, kas noslégts
saskand ar Finans&uma Ligumu
(pret&jd  pozicija, ko ienem

19.21.

19.22.

or damage shall be fully undertaken by
the affected Parly, except the
compensation of Force Majeure Event as
set forth in Clause 19.22 of this Contract.

in the case of a Force Majeure Event,

Parties shall act as follows:

{a) affected Party shall take all
reasonable actions and measures fo
obviate or at least mitigate the
adversary effect of the Force
Majeure Event;

{p) Parties shall agree on continuing the
Contract as it stands at the date of
the Force Majeure Event, or amend
it;

{c) Public Partner shall pay
compensation to the Private Partner
solely at the amount and according
to the provisions of this Contract;

(dy as set forth in Clause 20.10 of this
Contract any Party may unilaterally
withdraw from the Contract. '

Compensation of Force Majeure Event.
Compensation of any Force Majeure
Event shall be calculated as follows:

{a) additional financing costs resulting
from the Force Majeure Event, which
shall only include the interest and
capitalized interest under the
Financing Agreement. For the
purposes of this Clause, additional
financing shall be less or equal to the
actual Force Majeure Event costs of
the Private Partner, which shall be
proved to the Public Partner with
justifying decuments and payment
documents; and

(b) amounts due from the Private Partner
for the interest payments on the
principals  (including  capitalized
interests) under Financing
Agreement, if and insofar as these
amounts are hindered due to the
respective Force Majeure Event; and

{c} the costs of rescheduling any swap
put in place pursuant to the Financing
Agreement (counter-position taken
by the swap dealer), provided swap
rescheduling is an unavoidable and
direct consequence of the Force
Majeure Event; [ess

161. lapa no 183 lapadm | Page 161 of 183



19.23.

mijmainas darfuma agents), ja
mijmainas darfjuma parplanosana ir
neizbégamas un tieSas
Neparvarams Varas Gadijuma
sekas; atnemot

(d) katru summu, ko Apdro§inasana ir

izmaksajusi par attiecigo
Neparvaramas Varas Gadijumu,
ainemot

(e) papildus izdevumus 50°000 EUR
(piecdesmit  tOkstosi suro), ja
Neparvaramas Varas Gadijums ir
konstatsts saskand ar Liguma

19.18.punkta (ii) apaksdaljumu.
Kompensacijas summa aprékinama sadi:
(a) + (b} + (0) — (d) — (&)™
* ja Neparvaramas Varas Gadijums tika
konstatéts  saskana ar  Liguma
19.18.punkta (i) apakddaljumu, (e)
v&riiba ir nulle.

Neparvaramas Varas Gadljuma
kompensacijas izmaksa. Blivniecibas
Perioda kompensaciju aprékina un
izmaksa viend maksajuma péc tam, kad
ir sanemta informacija par visu
Apdro$inaganas izmaksajamo athdzibu
par val saistibda ar konkréto
Neparvaramas Varas Gadfjumu.
Piegjamibas  Perioda kompensaciju
aprékina un izmaksé ta CeturkSna
beigas, kura Privatajam Partnerim radés
Neparvaramas Varas Gadijuma
izdevumi.

Ja kads Neparvaramas Varas Gadijums
rada Privatajam Partnerim izdevumus
vairak ka viena Ceturksni,
Nepérvaramas Varas Gadijuma
izdevumi ir japrékina un jaizmaksa par
katru Ceturksni atseviski.

Kompensacija ir janorada ménesa
atskaitd un ceturkéna zinojuma saskana
ar Liguma 2. pielikumu (Maks&jumu
veikdanas kariTha).

Ja kada no sekojodajiem CeturkSniem
Apdroginatajs rakstiski apstiprina
Privatajam Partnerim kadu
Apdrogind8anas summu, pirms kuras
kompensacija tika aprékinata un

izmaksata, nepemot  vérad 80
Apdro8ind8anas  summu, attieciga
summa ir [3atskaita no tuvakas

sekojodas kompensacijas dalas vai, ja

19.23.

(d) any amounts paid by the Insurance
for the respective Force Majeure
Event; less

{e) 50,000 EUR (fifty thousand euro) of
additional costs, in case Force
Majeurs Event was established
according to the subdivision (i) of
Clause 19.18 of this Contract.

The amount of compensation shall be

calcutated as follows: () + (b) + (¢) — (d)

- (&)

* in case Force Majeure Event was

established according to the subdivision

(i) of Clause 19.18 of this Contract, the

value of (e} shall be zero.

Payment of compensation of Force
Majeure Event. During the Construciion
Phase, compensation shall be calculated
and paid in one-off payment after
information is received on the sum of
remuneration to be paid by the Insurance
for or in relation to the respective Force
Majeure Event,

During the Awvailability Phase,
compensation shall be calculated and
paid at the end of the Quarter, during
which Force Majeure Event costs of the
Private Partner took place.

In case any Force Majeure Event causes
costs on the Private Partner at or during
more than one Quarter, Force Majeure
Event costs shall be calculated and paid
for each Quarter individually.
Compensation shall be listed in the
monthly report and quarterly statement
under Appendix 2 to this Contract
(Payment Mechanism).

In case any Insurance amounts are
confirmed in writing by the Insurer to the
Private Partner in any subsequent
Quarter, prior to which compensation was
calculated and paid without considering
this amount of the Insurance, the
respective sum shall be deducted from
any subsequent part of the compensation
or, in case payment of the respective
compensation is completed, Private
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19.24.

19.25,

attiecigds kompensacijas izmaksa ir
pabeigta, Privatajam Partnerim ir
j@parskaita attieciga Apdro&inaganas
summa Publiskajam Partnerim ne valak
k& 10 (desmit) Darba Dienu laika péc tas
sanemsanas no Apdroinataja.

Ja lestdjas tads Neparvaramas Varas
Gadijums, kas izraisa Nepieejamibas
Gadijumu, %ads Neparvaramas Varas
Gadijums atbrivo Privato Partneri no
Atskaifljumu piemaroSanas Pieejamibas
Maks&jumam par & Neparvaramas
Varas Gadijuma izraisTto Nepiesjamibas
Gadijumu,

Diskrimin&jo$as Izmaipas Likumos. Ja
stdjas spékad Diskrimingjo3as Izmainas
Likumos, Privatais Partneris ne valak ka
3 (triju) Kalendaro Ménesu laika, skaitot
ho $adu izmainu oficialas publikacijas
datuma, iesniedz rakstisku pazinojumu
Publiskajam Partnerim, kurd norada
savus apsvérumus, kadél attiecigas
izmainas ir uzskatdmas par
Diskrimingjo$am Izmainam Likumos, ka

. art nordda savu neatsaucamu izvali:
“(a) sanemt

Liguma 19.26. punkta
noteikio kompenséaciju, saglabjot
Ligumu spéka un turpinot to pildit
pilnad apmeéra, argumentétas

- nepiecieSamibas gadijuma parcelot
Planoto Piegjamibas Datumu,
Planoto Pabeigdanas Datumu vai
Planoto Atpaka|nodosanas Datumu,
vai

(b} vienpuséji atkspties no Liguma
saskana ar Liguma 20.6.(g) punktu.

Gadijuma, ja 3 (triju) Kalendaro Manesu

laikd, skaitot no $&du izmainu oficialas

publikicijas datuma, Privatais Partneris

nav iesniedzis Publiskajam Partnerim &7

punkta pirmas rindkopas (a) vai (b)

apakspunkts minéto rakstisko

bazinojumu, Privatais Partneris
neatgriezeniski zaudé tiestbas izvirzt
jebkadas prasibas pret Publisko Partneri
par §adu izmainu fesp&jamu uzskatidanu
par Diskrimingjo4am lzmainam Likumos,
kompensacijas aprékind$anu un izmaksu
par tam, vai tiesThas vienpuséji atkapties
no Liguma. $ada gadijuma Privatajam

19.24.

19.25.

Partner shall fransfer the respective
Insurance amount to the Public Partner
no later than within 10 (ten) Business
Days following receipt of it from the
Insurer.

In case any Force Majeure Event sets in,
which causes a Non-Availability Event,
such Force Majeure Event shall release
Private Partner from the applicability of
Deductions to the Availability Payment for
the Non-Availability Event caused by this
Force Majeure Event,

Discriminatory Changes in Laws. In
case Discriminatory Changes in Law
become effective, no later than within 3
(three) Calendar Months as of the date of
official promulgation of such changes, the

Private Partner shall submit written notice

to the Public Partner describing its

reasons to consider the respective
changes as Discriminatory Changes in

Laws, as well as specifying its irrevocable

choice:

(@) to receive compensation under
Clause 19.26 of this Contract by
maintaining the Contract valid and
continuing performance thereof at full
amount, by postponing the Scheduled
Awvailability Date, Scheduled
Completion Date or Scheduled Hand
Back Date in the case of reasoned
necessity, or

(b) to unilaterally withdraw from the
Contract under Clause 20.6(g) of this
Confract.

If, within 3 (three) Calendar Months as of

the date of the official promulgation of

such changes, the Private Partner fails to
submit to the Public Parther the written
notice referred to in the either subclause

{8) or (b) of the first paragraph of this

Clause, the Private Partner shall

permanently lose the right to raise any

claims to the Public Partner on the alleged
consideration of such changes as

Discriminatory Changes in  Laws,

calculation and payment of compensation

for them, or the rights to unilaterally
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Partnerim ir pien3kums pilnd apméra
turpinat pildit Ligumu, pa%am pilnTba
uznemoties visas finandu un materialas
sekas, ko tam rada vai ndkotn& var radit
§adas Diskrimingjo3as lzmainas
Likumos,

Gadijuma, ja 3 (trfs) Kalendaro Mé&nsdu
laikd p&c &1 punkta pirmas rindkopas (a)
apakspunktd mingtd Privata Parinera
rakstiskd  pazinojuma  sanemanas
Publiskais Partneris rakstiski piskrt, (a)
ka attiecigas izmainas ir uzskaté@mas par
Diskrimin&jo3&m lzmainam Likumos, (b)
Privata Partnera ierosinatajam{-iem)
parceltajam(-iem) Planotd Piegjamibas
Datuma, Planotd Pabeigdanas Datuma
vai Planotd Atpaka|nodo8anas Datuma
datumam(-iem), un (c} Privata Parinera
iesniegtajam kompensacijas aprékinam
par Diskrimin&jo$am Izmainadm Likumos,
Publiskais Partneris pienem Liguma
19.27 .punktd noradite IEmumu un pilnTha
atbilstosi tam izmaksa kompensaciju par
Diskrimingjo3am lzmaindm Likumos.
Privatajam Parinerim ir piendkums
paraksfit un iesniegt Publiskajam
Partnerim apliecingdjumu, ka Privatais
Partneris nepieprasis vai neizvirzis pret
Publisko Partneri nekadas citas finan3u
un/vai citas prasibas, kas balsiTtas uz vai
izriet no attiectgajdm Diskrimingjo$am
izmainam Likumos.

Gadijuma, ja 3 (iTs) Kalendaro Ménesu
laikad péc &1 punkta pirmas rindkopas (a)
apakdpunktd minétd Privaid Parinera
rakstiskd  pazinojuma  sanem3anas
Publiskais Partneris rakstiski apstiprina,
ka tas nepiekrit (a) ka attiecigas izmainas
ir Diskrimin&jo$as lzmainas Likumos, (b)
Privatda Partnera ierosinatajam(-iem)
pérceliajam(-iem) Planotd Pieejamibas
Datuma, Planotd Pabeig&anas Datuma
vai Planotad AtpakajnodoSanas Datuma
datumam(-iem), vai (c) Privata Partnera
iesniegtajam kompensacijas aprékinam
par Diskrimin&jo$am lzmainam Likumos,
iestéjas Pusu savstarpgjo konsultaciju 45
{Cetrdesmit piecu) Darba Dienu periods,
péc kura {ja Puses v&l joprojam nav
vienojugas par visiem (a), (b) un (c)
apakdpunktda min&tajiem jautdjumiem)
jebkura Puse ir tiesiga iesniegt 8o
jautdjumu  izskatl8anai  Konsultaciju

withdraw from the Contract. In such a
case, the Private Partner shall be obliged
to continue performing the Contract fully
by bearing all financial and material
consequences caused or potentially
caused in the future by such
Discriminatory Changes in the Laws.

If, within 3 (three) Calendar Months
following receipt of the Private Partner's
written notice referred to in subclause (a)
of the first paragraph of this Clauss the
Public Partner agrees in writing (a) that
the respective changes constitute
Discriminatory Changes in Laws, (b) with
the postponed date{-s) of the Scheduled
Availability Date, Scheduled Completion
Date or Scheduled Hand Back Date, as
suggested by the Private Partner, and (c)
with the calculation of the compensation
for the Discriminatory Changes in Laws,
as submitted by the Private Partner, the
Public Partner shall pass the resolution
set forth in Clause 19.27 of this Contract,
and pay the compensation for the
Discriminatory Changes in Laws in full
compliance with the said resolution. The
Private Pariner shall sign and submit to
the Public Partner a confirmation, that the
Private Pariner shall not request or raise
any additional financial and/or other
claims towards the Public Partner, which
are based on or stem from the respective
Discriminatory Changes in Laws.

If, within 3 {three} Calendar Months
following receipt of the Private Partner's
written notice referred to in the subclause
{a) of the first paragraph of this Clause the
Public Partner confirms in writing that it
does not agree (a) that the respective
changes constitute Discriminatory
Changes in Laws, (b) with the postponed
date(-s) of the Scheduled Availability
Date, Scheduled Completion Date or
Scheduled Hand Back Date, as
suggested by the Private Partner, or (c)
with the calculation of the Compensation
for the Discriminatory Changes in Laws,
as submitted by the Private Partner, there
shall be a 45 (forty five) Business Day
mutual consultation period between the
Parties, following which (if the Parties
have still not agreed on all of the items
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19.26.

Padom&. Ja kida no Pusém nav
apmierindta ar Konsultaciju Padomes
iBmumu, tai ir tiesibas iesniegt stridu
galigai izspriesanai Tiesas.

Nekavgjoties péc (i) Pusu vienosanas

{tostarp, ja attiecinams, arf péc
konsultaciju perioda), (i) attieciga
Konsultaciju Padomes [Bmuma

pienemsanas, vai (iii} Tiesas galiga
nolémuma stasanas spéka, ar ko galigi ir
atrisinati visi (a), (b) un (c) apakspunkita
minétie jautdjumi, Pusém ir pienakums
izpildit $aja Liguma noteikto un izteikt
rakstiski izmainas  Liguma, kas
nepiecieamas, lai atspogulotu &7
jautdjluma  galigo atrisingjumu, un
Privatajam  Partnerim  ir pienakums
parakstit un iesniegt Publiskajam
Partnerim apliecingjumu, ka Privatais
Partneris nepiepras’s vai neizvirzis pret
Publisko Partnerl nekadas citas finansu
unfvai citas prasibas, kas balsfitas uz vai
izriet no attiecTgajam Diskrimin&josam
lzmainam Likumos.

Diskrimingjodu  Izmainu  Likumos
kompensésana. Kompenséacija par
katru Diskrimingjosu Izmainu Likumos
gadijumu, ja Privatais Partneris Liguma
19.25.punkta noteiktaja kartiba ir izdarijis
izvéli sanemt Diskrimingjosu lzmainu

Likumos kompensaciju, saglabajot speka

Ligumu un turpinot to pildit pilna apmara,

aprékinama $adi:

(a) Privata Partnera faktiskie vai
nékotnes papildus izdevumi, ko tiesi
rada  Diskrimingjo$as  lzmainas
Likumos, kas i identificgjami
kompensacijas aprékinddanas laika
un attieciba uz faktiskajiem papildus
izdevumiem kompensacijas
aprékinadanas laikd ir pieraditi ar
pamatojoiem dokumentiem; un

(b) Diskrimingjosu fzmainu  Likumos
rezultata radusas papildus

19.26.

referred to in subclauses (a), (b) and (c)
above) any Party may submit this
question for review to the Consultation
Committee. If any Party is not satisfied
with the resolution of the Consultation
Committee, it shall have the right to
submit this issue to Courts for final
adjudication.

Promptly following (i) agreement by the
Parties (including, as the case may be,
following the mutual consultation period),
(il a respective resolution of the
Consultation Committee being passed, or
(i) a final adjudication of the Court
becoming effective, such that the items
referred to in subclauses (a), (b) and {c)
above are all definitively resolved, the
Parties shall give effect to the
consequences in accordance with this
Contract and shall effect in writing any
changes required to be made to this
Confract to reflect the matter being
definitively resolved, and the Private
Partner shall sign and submit to the Public
Partner a confirmation that the Private
Partner shall not request or raise any
additional financial andfor other claims
towards the Public Partner that are based
on or stem from the respective
Discriminatory Changes in Laws,

Compensation for the Discriminatory

Changes in Laws. Provided under the

procedure set forth in Clause 19.25 of this

Contract Private Partner has resolved to

receive compensation for the

Discriminatory Changes in Laws by

maintaining the Contract valid and

continuing its performance in full amount,
the Compensation for each oceasion of

Discriminatory Changes in Laws shall be

calculated as follows:

(a) actual and future additional costs of
the Private Partner caused directly by
the Discriminatory Changes in Laws,
which can be identified at the time of
calculating the compensation and
with respect to the actual additional
costs are proved with substantiating
documents at the time of calculating
the compensation; and
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finansésanas izmaksas, kas ietver
procentus un kapitalizétos procentus
saskand ar Finans&uma Ligumu,
nokavgjuma procentus,
pirmstermina  atmaksas komisijas
maksas, aizdevuma pieskirdanas un
atmaksas grafika izmainas komisijas
maksas, visas papildu saistTbu
komisijas maksas, periodiskos
mijmainas maks&jumus un agenta
komisijas maksas saskapad ar
Finansgjuma Ligumu. i (b)
apak$punkta izpratn@ papildus
finans&juma izmaksas, ja ir, ir
mazakas par vai vienadas ar
faktiskajam papildus izmaksam, kas
ieprieks min&tas (a) apak$punkta; un
(c) izdevumi par tada mijmainas
darfjuma parplanoanu, kas noslégts
saskana ar Finansguma Ligumu
(pret§jd  pozicija, ko ienem
mijmainas darijuma agents), ja
mijmainas darfjuma parplancsana ir
neizbégamas un tieSas
Diskrimingjogo  lzmainu  Likumos
sekas, k& arf summas, kas pienékas
no Privata Partnera par
pamatsummu procentu
maksajumiem (ieskaitot kapitalizétos
procentus) saskana ar Finans&juma
LTgumu, ja un cikial 8Ts summas fiek

kavétas Diskrimingjo$o lzmainu
Likumos d&f; un
(d) izmaksas par jebkuru izpildes

Garantijas fermina pagarinadsanu
univai Atpakajnododanas Bankas
Garantijas(-u) termina pagarinaganu
val  jaunas  Atpakalnodo$anas
Bankas Garantijas iesnieganu;
atnemot

(e) katru summu, ko Apdrogindana ir
izmaksajusi saisiibd ar attiecigajam
Diskrimin&jo$am lzmainam Likumos.

Kompensacijas summa aprékinama Sadi:

(8) + (b) * (c) + (d) — ().

Nakotnes papildus izdevumu, ja ir,
apmérs kompensacija ieklaujams ka
regulars izlidzindts vai proporcicnéls
maksajums, kura kopsumma
neparsniedz  paredzamo nikotnes
papildus izdevumu kopsummu vai, ja ir,

(b) additional financing costs caused as
the result of Discriminatory Changes
in Laws, which includes interest and
capitalized  interest under the
Financing Agreement, late payment
interest, commission fee for the early
repayment, commission fee for the
granting of loan or changing of loan
repayment schedule, commission
fees for all additional obligations,
periodical swap payments and agent
commission fees under the Financing
Agresment. For the purposes .of this
subclause (b), additional financing
costs, if any, are smaller or equal to
the actual additional costs referred to
in subclause (a) above, and

(c) costs for rescheduling the swap put in
place pursuant to the Financing
Agreement (counter-position taken by
the swap dealer), provided swap
rescheduling is an unavoidable and
direct conseguence of the
Discriminatory Changes in Laws, as
well as sums due from the Private
Partner for the base sum interest
payments  (including  capitalized
interest) under the  Financing
Agreement, if and to the extent such
sums are delayed due to the
Discriminatory Changes in Laws; and

(d) costs for the prolongation of the term
of any Performance Bond and/or
prolongation of the term of any of the
Hand Back Bank Guarantees of
issuance of a new Hand Back Bank
Guarantee; less

(e) any sum paid by the Insurance in
relation te the  Discriminatory
Changes in Laws.

The sum of compensation shall be

calculated as follows: (a) + (b) + (¢) + (d)

— (&)

The amount of the future additional costs,
if any, shall be included into the
compensation as regular aligned or
proportional payment, the aggregate
amount of which shall not exceed the
estimated aggregate amount of the future
additional costs or aggregate amount of
the mandatory payments, if any, imposed

166. lapa no 183 lapam | Page 166 of 183

z 2

.
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19.27.

Privatajam Partnerim noteiktu obligatu
maksjumu {piem&ram, nodoklis, nodeva
vai cits [dzvériigs  maksajums)
kopsummu.,

Nakotnes papildus izdevumu apmaksa
Diskrimingjosu. lzmainu Likumos
kompensacijas ietvaros partraucama ar
datumu, kurd Diskrimingjoas lzmainas
Likumos tiek atceltas vai zaudd spéku
attieciba uz Privato Partneri.

Ja aftiectbd uz Privito - Partneri
Diskrimingjosas lzmaihas Likumos tiek
atceltas vai zaud@ spgku ar atpakal
vérstu datumu, Privatajam Partnerim ir
pienakums  atmaks@t  Publiskajam
Partnerim  faktisko unfvai nakotnes
papildus izdevumu summu tada apméra,
k&da Privatais Partneris tos ir san&mis
atpakal no jebkuras Kompetentas
lestades, kurai ir pienakums atmaksat
Privatajam Partnerim no ta bez tiesiska
pamata sanemtos maksajumus.

Diskrimingjosu  Izmainu Likumos
kompensicijas izmaksa. P&c Publiska
Partnera  IBmuma, nemot  véra
Diskrimingjo$o lzmainu Likumos radito
faktisko unfvai nakotnes papildus
izmaksu veidu, kompensaciju par
Diskrimingjo8am  Izmaindm Likumos
izmaksa ka:
{8) vienreiz&ju maksajumu, vai
{(b) regularu papildus komponenti, kas
katrreiz€i nosakama  atbilstosi
Diskrimin&jo8o lzmainu  Likumos
kompensacijas aprékina ietvertajam
principam (fikséta vai proporcionali
izteikta summa nakotnes papildus
izdevumu kompens&jamas dalas
noteik$anai, ko Publiskais Partneris
nosaka kompensacijas
aprékind$anas gaitd) un noradita
turpmakajos Pieejamibas Rékinos,

vai

(c) daj&ji ka vienreizéjs maksajums un
dalgi k& reguldra papildus
komponente turpmékajos

Piegjamibas Rékinos.
Jebkura no &iem trim izmaksas veidiem
Privatajam Partnerim izmaksata
kompensacija par Diskrimingjo$am
lzmaindm Likumos nedrikst parsniegt

19.27.

on the Private Partner (for instance, tax,
duty or other comparable payment).
Payment of the future additional costs
under the compensalion for the
Discriminatory Changes in Laws shall be
disconiinued as of the date, on which
Discriminatory Changes in Laws are
abolished or cease to be valid with
respect to the Private Partner.

In case Discriminatory Changes in Laws
are abolished or cease to be valid
retroactively with respect to the Private
Partner, Private Partner shall have the
obligation to repay to the Public Partner
the sum of the actual andfor future
additional costs at such amount, as
Private Partner has received it back from
any Competent Authority being
responsible to repay to the Privats
Partner payments, which were received
from it without lawful basis.

Paymeni of compensation for the
Discriminatory Changes in Laws. At the
resolution of the Public Partner, taking
inte account the type of the actual and/or
future additional costs caused by the
Discriminatory Changes in  Laws,
compensation for the Discriminatory
Changes in Laws shall be paid as:
{a) one-off payment; or
{b) regular additional component, which
shall be determined each time in
accordance with the principle
included into the calculation of the
compensation (fixed or proportional
sum to determine the compensation
part of the future additional costs,
which Public Partner determines in
the course of calculating the
compensation) and specified in the
further Availability Invoices, or
(c) partly one-off and partly as additional
component in the further Availability
Invoices.
Under any of these three types of
payment, the compensation for the
Discriminatory Changes in Laws paid to
the Private Partner shall not exceed the
amount of compensation calculated and
determined under Clause 19.26 of this
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20.
20.1.

20.2.

Liguma 19.26.punktd noteiktaja kartiba
aprékinato un noteikto kompensécijas
apméru, tostarp levérojot Liguma
19.26.punktd ietvertds atrunas par
faktiskajiem univai nakotnes papildus
izdevurniem un  Privdtd  Partnera
pienakurmu iznémuma gadijumos
atmaksat visu val dalu no attiecigas

Diskriming&joso lzmainu Likumos
kompens&cijas.

PIRMSTERMINA IZBEIGSANA
Visparigie noteikumi par
Pirmstermina  IzbeigSanu. Liguma

Pirmstermina Izbeigdana var notikt tikai
LTguma un Likumos izsmelodi noteiktos
gadijumos.

Liguma Pirmstermina lzbeigdana ir
pielaujama tikai péc tam, kad Liguma
noteiktaja karfiba un termina ir izmantoti
visi citi konkrétas situacijas risindsanai
pieejamie Liguma vai Likumos noteiktie
saisfibu izpildes nodrodind8anas vai
pastiprina$anas fdzek|l univai tiesibu
aizsardzibas Iidzekli.

Jebkura gadijuma Pirmstermina
Izbeigana neatbrivo Puses no piintgas
un savlaicigas Darbu un Liguma noteikto
pienakumu izpildes laika no
Pirmstermina izbeig8anas Pazinojuma
lidz Pirmstermina Izbeig§anas Datumam.

Talitsjas Izbeigdanas Pamati. Kairs

gadijums, notikums vai apstaklis, kas

izsmelodi uzskaifits Sajad punkta, veido

Tuntsjas 1zbeigdanas Pamaty, kas dod

tiesibas Publiskajam Partnerim

vienpusgji atk@pties no Liguma, ja
attiecigais  gadijums, notikums vai
apstakli nav val nezriet no

Neparvaramas Varas Gadijuma {seko

izsmelods saraksis):

(a) Likumos noteiktos gadijumos, ja ir,
saskand ar kurlem Publiskajam
Partnerim ir tiesTbas vai pienakums
vienpusgji atkapties no Liguma;

(b} ja Puses nepanak viencdanos par
Liguma grozijumiem, kas
nepieciesami Arpusbilances

20,
20.1.

20.2.

Contract, inter alia observing the
reservations included into the Clause
19.26 of this Contract about the actual
andior future additionat costs and
obligation of Private Partner in
exceptional cases to repay all or part of
the respective compensation for the
Discriminatory Changes in Laws.

EARLY TERMINATION

General provisions on  Early
Termination. Early Termination of this
Contract may only take place on the
occasions exhaustively listed in this
Contract or Laws. ’

Early Termination of the Contract is
permissible only, when under the
procedure and within the term set forth in
this Contract all other instruments are
used, which are available under this
Contract or Laws for securing or
strengthening of the performance of
obligations, or for the enforcement of legal
rights.

in any event, Early Termination shali not
release Parties from full and timely
performance of Works and other
obligations hereunder as of the Early
Termination Notice until the Early
Termination Date.

Grounds for Immediate Termination.
Any event, accasion or circumstance
exhaustively listed in this Clause shall
constitute a Ground for Immediate
Termination granting the Public Partner
the right to uniiaterally withdraw from the

Contract, provided that the respective

event, occasion or circumstance is not or

does not result from a Force Majeure

Event (exhaustive list follows):

(a) in cases, if any, prescribed by the
Laws, under which Public Partner has
the right or obligation to unilaterally
withdraw from the Contract,

(b) in case Parties fail to agree on the
amendments to the Contract required
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O

20.3.

Uzskaites saglab&$anai (Liguma
7.5. punkts).

Privata Partnera Saisfilbu Neizpilde.
Katrs notikums, gadijums vai apstaklis,
kas izsmelosi uzskaillts $ajd punkta, ir
Privatd Partnera Saistiou Neizpildes
gadijums, kas Publiskajam Partnerim
dod fiesibas vienpusgji atkdpties no
Liguma, ja aitiecigais Privatd Partnera
Saistibu Neizpildes notikums, gadijums
vai apstdklis nav Nepdrvaramas Varas
Gadijums vai neizriet no t& (seko
izsmeloSs uzskaitijums):
{a) Privatais Partneris savlaicTgi
néiesniedz vai neatjauno Izpildes
Garantiju, Atpakalnodo$anas Bankas

Garantiju vai Papildus
Atpakajnodosanas Bankas Garantiju;
(b) Privatais Partneris savlaicigi

nesanem, nepagarina, neatjauna,
nesanem no jauna vai neiesniedz
Publiskajam  Partnerim  jebkuru
Obligdto  Apdrosind$anu  univai

- Apaksuznéméja Apdrodinasanu;

(c) Privatais Partneris izlemj partraukt
savu darbibu;

{d) Tiek pasludinata tadas kredTtiestades
unfvai apdrodinddanas kompanijas
maksétnespéja, kas izdevusi Izpildes
Garantiju, Atpakalnodo&anas Bankas
Garantiju, Papildus
Atpakalnodo$anas Bankas Garantiju,
unfvai Obligato Apdrosinasanu, un 30
(trisdesmit) Kalendaro Dienu laika
péc $8das pasludind$anas Privatais
Partneris nav iesniedzis Publiskajam
Partnerim aizstajosu Izpildes
Garantiju, Atpakalnodo$anas Bankas
Garantiju, Papildus
Atpakalnodo3anas Bankas Garantiju
vai Obligato Apdrosinasanu, ko par to
padu summu un riskiem ir izdevusi
cita kreditiestade vai apdroginasanas
kompanija;

(e) Piegjamibas Sertifikéts nav izdots 9
(devinu) Kalendaro M&nesu laika péc
Planotd  Piegjamibas  Datuma.
Gadijum3, ja Planotais Pieejamibas
Datums iekit datuma, kurd nav
attiecTga Kalendara Ménesa padsgjais
datums, $4j8 apak&punkia noteiktais

i,

L

fo retain Off-balance Sheet Treatment
(Clause 7.5 of this Contract).

20.3. Private Partner Default. Any event,

occasion or circumstance exhaustively
iisted in this Clause shall constitute a
Private Partner Default granting the
Public Partner the right to unilaterally
withdraw from the Contract, provided that
the respective event, occasion or
circumstance of the Private Partner
Default is not or does not result from a

‘Force Majeure Event (exhaustive list

follows):

(&) Private Partner fails to timely submit
or renew any Performance Bond,
Hand Back Bank Guarantee or

- Additional - Hand  Back  Bank
Guarantees;

(b) Private Pariner fails to timely obtain,
prolong, - renew, obtain anew or
submit to the Public Partner any

Mandatory Insurance and/or
Subconfracter Insurance;
(c) Private  Pariner resclves to

discontinue its operation;

(d) insolvency Is declared of any credit
institution and/or insurance company
having issued the Performance Bond,
Hand Back Bank Guarantes,
Additional Hand Back Bank
Guarantee, and/or  Mandatory
Insurance, and within 30 (thirty)
Calendar Days following the said
declaration, Private Partner has failed
to submit to the Public Partner a
replacing Performance Bond, Hand
Back Bank Guarantee, Additional
Hand Back Bank Guarantee or
Mandatory Insurance from another
credit institution or insurance
company for the same amounts and
risks;

(e) Availability Certificate is not issued
within 9 (nine) Calendar Months
following the Scheduled Availability
Date. Provided the Scheduled
Availability Date falls on any date,
which is not the last date of the
respective Calendar Month, the term
set forth in this subclause shall
commence on the first date of the
following Calendar Month:;
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20.4.

20.5.

termind s@kas nakama Kalendara
Meénesa pirmaja datum3;

(f) Pirma Atpakajnodo$anas Parbaude
nav noorganizéta 30 (irfsdesmit)
Kalend&ro Dienu vai vairak laika p&c
vélakéd no Liguma 16,13.punkts
min&tajiem datumiem:

() Privatais Partneris parkapj
Refinansé8anas noteikumus, kas
noteikti Liguma un/vai Finans&juma
Liguma; :

(h} Kritiskos Darbus pilnTbd vai dalgji
izpilda Apak$uzndmégjs, kuram nav
atlauts tos pildtt (Ltguma
1.10.punkis); : :

() saskand ar Finansgjuma Ligum
Privatajam Partnerim tiek pieprasits
pirms termina atmaksat pilnu summu,
iznemot refinansé$anas gadijumu, ja
tadu piejauj attiecigais Finanséjuma
Ligums.

Obligats novertéjums pirms
Pirmstermina Izbeig$anas Talit&jas
IzheigSanas Pamatu vai Privata

Partnera Saistibu Neizpildes dél.
Gadijuma, ja iest&jas jebkur$ no Liguma
20.2. vai 20.3. punkia minétajiem
pamatiem, Publiskais Partneris labticigi
novdrté  konkrétos  apstaklus, to
iemeslus, ki arl visus iespdjamos
sabiedribas visparéjo interegu,
sabiedriskd labuma, lietderibas (bez
izn@mumanm ieskaitot haudas un vértibas
attiectbas principu) apsvérumus un
nepiecieSamibu pé&c iespéjas saglabat
spéka Ligumu, ciktal to piejauj Likumi.

Kartiba Pirmstermina Izbeig$anas
uzsak8anai Tilltsjas Izbeig3anas
Pamatu val Privata Partnera Saistibu
Neizpildes dél.

Jebkuras Liguma. 20.3.punkta (a) — (h)
apakSpunktd minétds Privatd Partnera
Saistibu Neizpildes gadijuma
Publiskajam Parinerim ir pienakums
izdot Izlabo$anas Pieprasijumu, kurd
precizi noteikts Izlabo3anas
PabeigSanas Datums, termin$ un Kartiba
Izlabo¥anas Pabeigianas parbaudei.
Katrd |zlabo3anas Pieprasijuma, kas
Privatajam Partnerim izdots saskana ar
Liguma 20.3.punkta (a) - (d)

20.4,

20.5.

{f) the first Hand Back Inspection is not
organized 30 (thirty) Calendar Days
or more following the latest date
referred to in Clause 16.13 of this
Contract;

(g) Private Partner breaches provisions
on Refinancing under this Contract
and/or Financing Agreement;

(h) Critical Works in full or in part are
petformed by the Subcontractor, who
is not permitted to perform them
(Clause 1.10 of this Contract);

(i) under any Financing Agresment the
Private Partner is requested to make
full early repayment, except in the
case of refinancing, if permitted under
the respective Financing Agreement.

-

Mandatory assessment prior to the
Early Termination due to the Grounds
for Inmediate Termination or Private
Partner Default.

In case any of the gfounds listed: in
Clauses 20.2 or 20.3 of the Contract set
in, the particular circumstances:, their
reasons, as well as all possible
considerations of the overall interests of
the society, public good, usefulness (with
no exception including the principle of the
value for money) and maintaining of the
Contract valid, insofar as permissible
under the Laws, shall be assessed in
good faith by the Public Partner.

Procedure to commence exercising
Early Termination due to the Grounds
for immediate Termination or Private
Partner Default.

In the case of any of the Private Partner
Defaults listed in subclauses (a) — (h) of
Clause 20.3 of this Contract, the Public
Partner shall issue a Remedy Request,
into which a precise Remedy Completion
Date is determined, term and procedure
for verification of the Remedy Completion.
Remedy Completion Date in any Remedy
Request to Private Partner under
subclauses (a) — (d) of Clause 20.3 of this
Contract shall be 15 Business Days
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apakspunkty, lzlaboganas Pabeigdanas
Datums nosakams 15 Darba Dienas p&c
lzlabo8anas Pieprasjuma nosttidanas
datuma.

Katrd lzlabo$anas Pieprasijuma, kas
Privatajam Partnerim izdots saskana ar
Liguma 203.punkta (&) - (h)
apak$punktu, |zlaboSanas Pabeig$anas
Datums nosaka@ms 45 Darba Dienas péc
Izlabo$anas Pieprasijuma nosifi$anas
datuma.

Privétd Partnera Saistibu Neizpildes
gadijuma, kas noteikts  Ligums
20.3.punkta (i) apak$punkta, nav jalZdOd
Izlabo$anas Pieprasijums.

Ja Privatais Partneris savlaicigi un pilna
apméra izpilda Izlabo8anas

PieprasTjumu, Publiskais Partneris zauds -

tiesibas vienpusgji atkapties no Liguma
t& iemesla dé|, kas kalpojis par pamatu
attiecigajam Izlabo8anas
Pieprasijumam. o

Ja Privatais Parineris savlaicigi un pilna
apméra neizpilda Izlabosanas
Pieprasijumu, Publiskais Partneris ir
tiesigs uzsd3kt Tstenot vienpuséju
atkapsanos no Liguma attiecTgas Privata
. Partnera Saisfibu Neizpildes dé|, izdodot
- Pirmstermina |zbeig§anas Pazinojumu.
Pirmstermina Izbeigsanas Pazinojums ir
jaizdod Informacuas Apmainas Liguma
noteiktaja karfba. Pirmstermina
zbeigdanas Pazinojuma izdoSana uzsak
Informacijas Apmainas Liguma
paredzé&to Parejas Periodu. A
Jebkura LTguma 20.2,punkid noteikia
TOM&jas Izbeig$anas Pamata gadijuma
Publiskajam Partnerim ir piendkums
iesniegt  rakstisku  pazipojumu  par
Publiskda  Partnera  nodomu  vai
piendkumu vienpus§ji atkapties no
Liguma. Skaitot no pazinojuma datuma,
abam Pus&m ir 45 Darba Dienas, lai
rastu un vienotos par risindjumiem, kas
jautu izvairities no Publiskd Partnera
vienpuséjas atkap$ands no Liguma. Ja
8ads risingjums netiek rasts vai
pielietotais risindjlums nespéj izlabot
situdciju pirms minéta 45 Darba Dienu
pericda beigadm, Publiskais Partneris var
izdot Pirmstermina Izbeigganas
Pazinojumu. Pirmstermina lzbeigsanas
Pazinojums ir jaizded Informacias

following the date of sending of the
Remedy Request.

Remedy Completion Date in any Remedy
Request o Private Pariner under
subclauses (e) — (h} of Clause 20.3 of this
Contract shall be 45 Business Days
following the date of sending of the
Remedy Request,

In the case of the Private Partner Default
listed in subclause (i) of Clause 20.3 of
this Contract, no Remedy Request shall
be issued.

In-case Private Partner timely and fully
complies with the Remedy Requsst,
Public Partner shall lose the right fo
unilaterally withdraw from the Contract
based on the cause of the respective
Remedy Request.

In case Private Pariner fails to fully and
timely comply with the Remedy Request,
Public Partner may commence exercising
its right to unilaterally withdraw from the
Contract due to the respective Private
Partner Default by issuing an Early
Termination Notice. The Early
Termination Notice shall be issued in
accordance with the procedure set forth in
the Direct Agreement. Issuance of the
Early Termination Notice commences the
Interim  Period under the Direct
Agreement.

In the case of any Ground for Immediate
Termination under Claugse 20.2 of this
Contract, the Public Partner shall serve
the Private Partner with a written warning
of the intention or obligation of the Public
Partner to unilaterally withdraw from the
Contract. As of the date of the warning,
both Parties shall have 45 Business Days
to look for and agree on solutions, which
may lead io the avoidance of the
unilateral withdrawal from the Contract by
the Public Pariner. In case no such
solution is identified, or solutions used
have failed to remedy the situation prior to
the expiry of this 45 Business Day period,
the Public Partner may issue the Early
Termination Notice. The  Early
Termination Notice shall be issued in
accordance with the procedure set forih in
the Direct Agreement. lssuance of the
Early Termination Notice commences the
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20.6.

Apmainas Ligum3 noteikiaja karfiba.
Pirmstermina lzbeig8anas Pazinojuma
izdo$ana uzsak Informécijas Apmainas
LTguma notelkio Parejas Periodu.

Pirmstermina 1zbeig8ana Publiskéa
Partnera Saistibu Neizpildes dél.
Privatajam  Partnerim  ir tqesmas
vienpusgji atkapties no Liguma, ja
iestdjas kads no sekojoSiem Publiska

Partnera Saisfibu Neizpildes

gadijumiem, notikumiem vai apstakjiem

(seko izsmeloSs saraksts):

(@) ja péc rakstiska atgadindjuma
sanem$anas no Privatd Parinera
Publiskais Partneris pagarinataja
termind  savlaicfigi un  pilntba
neapmaksa neapsttidéto
PiesjamTbas Maksajuma dalu, un &1
maksajuma kavéjums parsmedz 60
(se&desmit) Kalsndaras Dienas;

{b) ja Puses nepanak vieno%anos par
Liguma grozijumiem, kas
nepiecie$ami  Arpus  Bilances
Uzskaites saglabaganai, un Liguma
20.5.punktd noteiktais 45 Darba
Dienu terming ir beidzies (Liguma
7.5. punkis);

(c) ja saskand ar Likumiem notiek
Privatd Partnera akfivu vai Privata
Partnera akciju nozimigas dalas

ekspropriacija;
(d) jebkura cita Ligumd@ noteiktd
Publiskda Partnera  pienakuma

parkapums, kas liedz Privatajam
Partnerim veikt Darbus ilggk k& 3
(tr7s) secigus Kalendaros Ménesus,
ja mindtais Publiskd Partnera
piendkuma parkapums neveido
Neparvaramas Varas Gadijumu vai
nav t& sekas;

fe) ja spEkd esoBs tiesas noldmums
konstatd, ka Publiskais Partneris
nav rikojies atbilstodi Likumiem
(pretdji tiesas nolémumam, ar kuru
tiek konstatdts fakis, nekonstat&jot
trikumus Publiska Partnera riciba),

pieskirot Ligumu Privatajam
Partnerim, neatkarigi no ta, vai
tiestbas noslégt Ligumu  bia

japieskir kadai treSajai personai vai
lepirkums  bija japartrauc pirms
Liguma slégSanas tiestbu

Wy

20.6.

Interim Period under the Direct

Agreernent.

Early Termination due to the Public

Partner Default. Private Partner shall

have the right to unilaterally withdraw

from the Contract, if any of the following
events, occasions or circumstances of

Public Partner Default occur {exhaustive

list follows):

(a) in case following recelpt of a written
reminder from the Private Partner,
Public Partner fails to timely and fully
pay within the extended term the
undisputed part of the Availability
Payment, and defay of such payment
exceeds 50 (sixty) Calendar Days;

{b) in case Parties fail to agree on the
amendments to the Contract required
to  retain ~ Off-balance  Sheet
Treatment, and the remedy period of
45 Business Days under Clause 20.5
has lapsed (Clause 7.5 of this
Contract);

{c) in case expropriation of a material part
of the Private Partner's assets or
shares of the Private Partner takes
place under the Laws;

(d) breach of any other Public Partner
ohligation hereunder, which renders
impossible for the Private Partner to
perform Works for a period exceeding
3 (three) consscutive Calendar
WMonths, provided the said breach of
Public Partner obligation does not
constitute or is not a consequence of
the Force Majeure Event;
in case an effective court resolution
establishes failure of the Public
Partner to act in conformity with Laws
(as opposed to the court resolution
establishing a fact  without
establishing any drawbacks in the
acts of the Public Partner) in awarding
the Contract to the Private Partner,
irrespective of whether the right to
enter into this Contract had to be
awarded to any third party, or CPN
had to be discontinued prior io
granting Private Partner with the right
to enter intc Contract; or

(e

—
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20.7.

« Publiskajam
- 20.8.punkta (c), (d) un () apak3punkta

“Skaitot no

pieSkirSanas Privatajam Partnerim:
vai

(f  Likumos noteiktos gadijumos, jair,
saskand ar kuriem Privatajam
Partnerim ir tiesibas vai piengkums
vienpuséji atkapties no Liguma;

(g) ir stajusies spaka Diskrimingjosi
Likumu Grozijumi un Puses Liguma
19.25.punkté noteiktaja kartiba un
terming nav vienojusas saglabat

spéka Ligumu, Privatajam
Partnerim  turpinot -~ t&  izpildi,
iev@rojot  grozijumus, ko 8ads

situdcija bltu isspsjams izdarTt
Liguma, ievérojot Liguma 7.nodalas
notelkumus: :

(h) Ja Ligumad noteiktas Publisks
Partnera tiesTbas un/vai pienakumi
tiek parjaunoti, pieskirti vai ka citadi
nodoti personai, - kas nerikojas
Latvijas Republikas varda un kurai

nav tieSu regresa tiestbu pret
Latvijas Republiku.

Izlahoganas Pieprasijums

Partnerim, Liguma

noraditajos gadijumos Privatais Partneris
izdod Izlaboganas PieprasTjumu
Publiskajam Partnerim.

Izlaboanas  Pazinojuma
nostfidanas  datuma, |zlabo$anas
Pabeigsanas Datums katrd Publiskajam
Partnerim izsniegta Izlabo&anag
Pazinojuma ir 15 Darba Dienas Liguma
20.6.punkta (c) apakSpunkta minétaja
gadijuma vai 45 Darba Dienas Liguma
206.punkta (d) un (f) apakdpunkta
minétajos gadijumos.

Ja Publiskais Partneris savlaicigi un
pilnTba izpilda Izlabo3anas PieprasTjumu,
Privatais Partneris zaudé tiestbas
vienpus&ji atkapties no Liguma 13
iemesla d&|, kas kalpojis par pamatu
attiecigajam Izlabo&anas
Pigprasijumam. _

Ja Publiskais Parineris saviaicigi un
pilnTba neizpilda Izlaboanas
Pieprastjumu, Privatais Partneris  ir
tiesigs uzsakt vienpussju atk&psanos no

() in cases, if any, prescribed by the
Laws, under which Private Partner
has the right or obligation to
unilaterally  withdraw from the
Contract; ,

(9) Discriminatory Changes in Laws have

- entered into force, and under the
procedure and within the term set
forth in Clause 19.25 of this Contract,
Parties have not reached the
agreement to maintain the Cantract
valid by Private Partner continuing its

- performance under amendments,
which in such situation could be made
to the Contract in compliance with the
provisions of Section 7 of the
Contract;

(h)in case the rights and/or obligations of
the Public Partner under this Contract
are novated, assigned or transferred
to an entity which does not act in the
name of and have direct recourse to
the Republic of Latvia.

20.7. Remedy Request to Public Partner. In

the cases listed in Clause 20.6 (c), (d) and
(f} of this Coniract, Private Partner shall
issue a Remedy Request to the Public
Partner.

The Remedy Completion Date in any
Remedy Request to the Public Partmer
shall be 15 Business Days in the case
listed in 20.6 (¢) of this Contract and 45
Business Days in the cases listed in
Clause 20.6 (d) and (f) of this Contract
following the date of sending of the
Remedy Request.

In case Public Partner timely and fully-
complies with the Remedy Request,
Private Partner shall lose the right to
unilaterally withdraw from the Contract
based on the cause of the respective
Remedy Request. _
In case Public Partner fails to fully and
timely comply with the Remedy Request,
Private  Pariner may commence
exercising its right to unilaterally withdraw
from the Contract due to the respective
Public Partner Default by issuing Early
Termination Notice.
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20.8,

20.9.

20.10.

Liguma, izdodot
Izbeigsanas Pazinojumu.
Liguma 20.6.punkta (a), (b}, (e) un (@)
apakspunktos mindtajos gadijumos
Privatais F’artneris'vienpuséji atkapjas no
Liguma, izdodot Pirmstermina
Izbeigsanas Pazinojumu, bez pienakuma
izdot [zlaboganas Pisprasfjumu.

Pirmstermina

Liguma Pirmstermina lzbeigSana
Neparvaramas Varas Gadijuma dél. Ja
Neparvaramas Varas Gadijums ilgst
vairak ki 90 (devindesmit) Kalendaras
Dienas, ir pamatoti sagaidlt attiecTgs
Neparvaramas Varas Gadijuma
turpind8anos un Puses hav visnojusag
par Liguma grozijumiem, iai varaty to

turpindt, katrai * Pusei  ir tisstbas
vienpusgji  atkapties no LTguma,
iesniedzot Pirmstermina lzbeigsanas
Pazinojumu,

Sgja punktd noteikts Karttba ir jsievare
arT tad, ja Pirmstermina Izbeigsana
nhotiek Liguma 7.8, — 7.10. punktd un
17.28. punkta (d) apakspunkis minétajos
gadljumos.

Pirmstermipa izbeigSanas sekas. Jg
kada Puse vienpuséji atkapjas no
Liguma, saskana ar LTgumu iesniedzot
Pirmstermina lzbeigsanas Pazinojumu,
abas Puses turpina pilnTha izpiidit savys
piengkumus fidz Liguma Pirmstermina
IzbeigSanas Datumam, kas norads
atfieclgaja pazinojuma.

Puse, kas vienpusgji  atkdpjas no
LTguma, nosaka Liguma Pirmstermina
|zbeigéanas Datumu, pienacTgi izvértsjot
Pirmstermina Izbeig8anas iemeslus un
saprafigu - terminu Pirmstermina
Izbeigianas procediru pilntgai izpildesi.

Akfivu nodosana. NeatkatTgi  no
pamata, uz kura nofiek Liguma
Pirmstermina Izbeiggana, Pirmstermina
Izbsig$anas Datuma notiek sekojosais:
(a) Privatais Partneris i pabeidzis sava
~ personala, Apak8uzndméju,
Asistentu, sadarbibas parineru,
piegadataju, kr&jumu, iekartu un
aprikojuma izvedanu no Apvedcela,
Infrastrukitiras un Bives Vietas,

e
L3

20.8.

1 20.9.

20.10.

In the cases listed in Clause 20.6 (a), (b},
{e), and (g) of this Contract Private
Partner shall unilaterally withdraw from
the Contract by issuing Early Termination
Notice, and without any obligation to issue
a Remedy Request.

Early Termination due to Force
Majeure Event. In case any Force
MajeLire Event persists for more than 90
{ninety) Calendar Days, it is reasonable to
expect - further continuation of the
respective Force Majeure Event, and
Parties have failed to reach agreement on
amendments to the Contract to allow for
its continuation, any Party is entitled to
unilaterally withdraw from the Contract by
giving Early Termination Notice.
Procedure set forth in this clause shall be
followed also in case Early Termination
takes place on the basis of events
mentioned in Clauses 7.8 — 7.10 and
17.28(d} of this Contract.

Consequences of Early Terminatioh. In
case any Party unilaterally withdraws
from the Contract by giving an Early
Termination Notice under this Contract,
both  Parties  shall continue  full
performance of thejr obligations until the
Early Termination Date indicated into the
respective notice. .

The Party unilaterally withdrawing from
the Contract shall set the Early
Termination Date by duly evaluating the
reasons of Early Termination, and
reasonable time “required  for  fyl)
implementation of a| Early Termination
procedures,

Transfer of assets. Irrespective of the

grounds  upon  which the Early

Termination takes place under thig

Contract, on the Early Termination Date

the foliowing shall take place:

(a) Privaté Partner shall have completed
removal away from the Bypass,
Infrastructure and oyt of the
Construction Area, Maintenance
Area, Hand Back Area, Land
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(b)

(©

(d)

(e)

* mehanisko un

Uztur$anas Vietas,
Afpakalnodoianas Vietas,
Blivdarbiem Nepiecie§amas Zemes
un Uzturésanas Darbiem
Nepiecie$amis Zemes;

Privétais Partneris bez atlidzibas ir
nodevis un Publiskais Partneris,
parakstot attiecigu pienemsanas —
nodo$anas aktu, ir pien&mis visus
dokumenius un pierakstus, kas
attiecas uz Apvedcelu, Atlaujam un
Darbiem, kas izpilditi saskana ar
Ligumu;

Privaiais Partneris it bez atiidzibas
nodevis un Publiskais Partneris,
parakstot attiecigu pienem&anas —
nodosanas akfu, ir pienémis visas
tieslbas un prastbas attiecThd pret
Apak$uzndmsjiem, plegadatijiem,
Asistentism, konsultantiem, bez
ferobeZojuma ieskaitot garantiju
dokumenfus un prasthas uz
materidliem, kas izmantoti
Apvedcs|a vai id vajadzibam, ka ari
elekironigko
aptikojumu;

Privatais Partneris ir nodevis un
Publigskais Parineris vai Publiska
Partnera nor&dita tre8& persona ir
piengmusi UzturéSanas Darbus,
parakstot attiecigu piensmsanas —
nodosanas aktu;

Privatais Partneris bez atlidzibas ir
nodevis un Publiskais Partneris,

parakstot attiecigu pienem$anas —

nodoSanas aktu, ir piendmis visu
paligiekartas, blves, iekartas,
piederumus, kustamas lietas,
materidlus, elekironiskas ierfces,

telekomunikaciju  vai  reklamas
aprikojumu, . IT aparatliru  un
programmatiiru, uzglabhatos

krajumus kopa ar visdm tiestham un
akfiviem, ko Privatais Partneris
isguvis Liguma darbibas laika, kas

neveido Apvedee|a unfvai
[nfrastrukilras neatnemamu
sastavdalu, unfvai nav
nepiecieami  Apvedcela unfvai

infrastruktiiras vajadzib&m, un péc
Privatd Parinera izvEles netiek
aizvesti no
Infrastruktiiras,

Blves \Vietas,

Apvedcela, .

(b)

,
B
i

Necessary for Construction Works
and Land Necessary for Hand Back
Works of its staff, Subconiractors,

Assistants, cooperation partners,
suppliers, stock, equipment and
machinery;

Private Partner shall have handed
over free of charge and Public
Partner shall have accepted by
signing a respective delivery -
acceptance deed all documents and
records attributable to the Bypass,

“Permits and any Works performed

under this Contract;

(¢} Private Partner shall have handed

over free of charge and Public
Partner shall have accepted by
signing a respective delivery -
acceptance deed all rights and claims
with respect {o the Subcontractors,
suppliers, Assistants, advisors, with
no limitation including warranty
documents and claims fo the
materials used at or for the Bypass,.
as well as mechanical and electronic
equipment;

{d) Private Partner shall have transferred

to and Public Partner or any third
party designated by the Public

Partner shall have accepted
Maintenance Works by signing a
respective delivery — acceptance
deed;

' (e) Private Partner shall have transferred

free of charge to and Public Partner
shall have accepted by signing a
respective delivery ~ acceptance
deed any ancillary facilities,
constructions, equipment,
accessories, movable supplies,
materials,  electronic  devices,
telecommunication or advertising
facilities, IT hardware and software,
stored supplies together with all rights
and assets obtained by the Private
Partner during the validity term of the
Contract, which do not form infegral
pat of the Bypass andfor
Infrastructure and/or are not required
for the needs of the Bypass and/or
Infrastructure, and at the discretion of
the Private Partner are not removed
from the Bypass, Infrastructure,
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