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1.1.

5. PIELIKUMS:
KOMPENSACIJA PIRMSTERMINA
IZBEIGSANAS GADIJUMA

Kompensacija par Pirmstermina
izbeigéanu Privata Partnera Saistibu
Neizpildes dél

Visparigie noteikumi. Neatkarigi no t&, kura
no divam turpmak aprakstitajam metodém tiek
izmantota tas noteik§anai, Kompensacija par
Pirmstermina lzbeig8anu Privatd Partnera
Saistibu Neizpildes dé&| ir jaaprékina un
jamaks2z saskana ar $adiem visparigiem
noteikumiem:
(a) kompensacijas summa (V) var bot
pozitiva vai negativa. Ja kompens&cijas
summa ir pozitiva, Publiskajam Partnerim

ir jamaksd attiecigo kompensacijas
summu  Privatajam  Partnerim.  Ja
kompensacijas summa ir negativa,

Privatajam  Partnerim ir piendkums
maksat attiecigo kompensacijas summu
Publiskajam Partnerim;

(b) kompensacijas summa ir janosaka
saskan@ ar kadu no  turpmak
aprakstitajam metodém: Atkartots

lepirkums vai Liguma Aprékinata Tirgus
Cena;

(c) izvéle starp §Tm divam metodém pilniba
piemit tikai Publiskajam Partnerim. Ne
vélak k& 60 (seSdesmit) Kalendaras
Dienas pé&c datuma, kad Informacijas
Apmainas Liguma un Likumos noteiktaja
kartlba un termina Publiskais Partneris ir

sanémis  rakstisku  pazinojumu  no
Finansétdja par atteikdanos izmantot
Finansétdja intervences tiestbas vai

Publiskajam Partnerim iestdjas pamats
konstatét, ka Finansétdja intervences
tiesTbu izmanto$ana nav noslégusies ar
liguma noslégéanu ar Nominéto Privato
Partneri, Publiskais Partneris nosita
Privatajam Partnerim rakstisku
pazinojumu par savu nodomu uzsakt
Atkartoto lepirkumu. Miné&tajam
pazinojumam piemit tikai informativs
raksturs. Sis pazinojums neuzliek obligatu
pienakumu Publiskajam Partnerim
izsludinat un/vai uzturét spéka Atkartoto
lepirkumu.  Kompenséacijas  summas
noteikéanai Publiskais Partneris ievéro un
secigi izpilda &1 pielikuma 1.nodala
noteiktds darbibas un aprékinus;
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APPENDIX 5:
COMPENSATION IN THE CASE OF EARLY
TERMINATION

Compensation for Early Termination due to
the Private Partner Default

General provisions. Irrespective of which of
the two further described methods is used for
its determination, the Compensation for Early
Termination due to the Private Partner Default
shall be calculated and paid under the
following general provisions:

(a) compensation amount (V) can be either
positive or negative. In case it is positive,
Public Partner shall pay the respective
compensation amount to the Private
Partner. In case it is negative, Private

Partner shall pay the respective
compensation amount to the Public
Partner,

(b) compensation amount shall be determined
based on any of the two following further
described methods: Retendering or
Estimated Market Value of the Contract;

(c) selection between these two methods lies
solely and entirely with the Public Partner.
Not later than 60 (sixty) Calendar Days
following the date, when under the
procedure and within the term set forth by
the Direct Agreement, Contract and Laws
the Public Partner has received a written
notice from the Financier on the refusal to
use the intervention rights of the Financier,
or a ground sets in for the Public Partner
to establish that the use of the Financier’s
intervention right has not been completed
with the conclusion of the contract with the
Nominated Private Partner, the Public
Partner shall send to the Private Partner a
written notice on its intention to commence
Retendering. The said notice shall be of
informative nature only. This notice shall
impose no mandatory obligation on the
Public Partner to announce and/or
maintain effective the Retendering. In
order to determine the compensation
amount, Public Partner shall obey and
sequentially perform all acts and
calculations prescribed in Section 1 of this
Appendix;

(d) in order to effectively and purposefully
employ the method of Retendering, the
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(d)

(9)

@

lai efekiivi un mérktiecigi izmantotu
Altkartota lepirkuma metodi, Publiskajam
Partnerim ir jakonstaté, ka pastav likvids
tirgus, kura ir pietiekams tirgus dalfbnieku
skaits, kas spéj un vélas izpildit Ligumu
un/vai fidzigus llgumus, kas lauj noteikt
tirgus cenu, proti, ir vismaz 2 (divi)
pieredz&jusi, ar Privato Partneri nesaistrti
uznémumi, no kuriem varétu tikt sagaidita
piedavajuma iesniegsana;

Publiskajam Partnerim ir jakonstaté
likvida tirgus esamiba vai neesamiba
laika, kad notiek izvéle starp abam
metodém. ST izvéle var notikt gan pirms
Atkartota lepirkuma izsludinasanas, gan
Atkartota lepirkuma laika I1dz bridim, kad
Atkartotaja  lepirkuma  tiek  atvarti
piedavajumi;

tikai tad, ja Publiskais Partneris
nekonstaté likvido tirgu, Publiskajam
Partnerim ir pienakums izvél&ties Liguma
Aprékinatas Tirgus Cenas metodi;

ja Publiskais Partneris konstaté likvido
tirgu, Publiskajam Partnerim ir pienakums
ne vélak ka 90 (devindesmit) Kalendaro
Dienu laika izsludinat Atkartoto lepirkumu;
kompensacijas summa nekada gadijuma
(tas ir, ne Atkartota lepirkuma gadijuma,
ne Liguma Aprékinatdas Tirgus Cenas
gadijuma) nedrikst tikt noteikta ar mérki
nodroSinat, ka Privatais Partneris atglst
nenomaksato parddu un  radusos
izdevumus. Kompensacijas summa ir
janosaka ar mérki noteikt Liguma
neizpilditas dalas tirgus cenu;

ja Atkartotais lepirkums tiek noslégts ar
PPP Liguma paraksti$anu starp Publisko
Partneri un  Atkartotaja lepirkuma
Izraudzito Privato Partneri, un Liguma
20.11.punkta noteiktais ir pilniba izpildits,
kompensacijas summa ir jaizmaksa 20
(divdesmit) Darba Dienu laikd péc
Pirmstermina Izbeig§anas Datuma;

ja kompenséacija ir noteikta saskana ar
Liguma Aprékinato Tirgus Cenas metodi,
kompensacijas summa ir jaizmaksa 20
(divdesmit) Darba Dienu laikd péc
Pirmstermina Izbeigdanas Datuma;

ja kompensacijas summa tiek noteikta
saskanad ar §7 pielikuma 1.3.punktu, un
laika no dargaka piedavajuma atvardanas
(8T pielikuma 1.2.punkta (d) apak$punkts)
idz Pirmstermina Izbeigéanas Datumam
Privatais Partneris ir turpinajis pildit

(0

@

Public Partner shall establish existence g
a liquid market, at which there is 3@
sufficient number of market participantg
capable and willing to perform the Contragy
and/or similar contracts, which allows *
determining the market value, that is, af «
least 2 (two) such experienced entities
independent of the Private Partner exist
that can be expected to submit a bid;
Public Partner shall establish existence or
non-existence of the liquid market at the
time of selecting between the two
methods. This selection can take plac
either prior to the announcement of the
Retendering or during the announced
Retendering until Retendering bids are
opened,;

only in case Public Partner establishes no
liquid market, the Public Partner shall be
obliged to select the method of Estimated
Market Value of the Contract;

in case Public Partner establishes liquid
market, the Public Partner shall have the
obligation to announce Retendering no
later than within 90 (ninety) Calendar
Days;

compensation amount shall in no case
(thatis, neither in the case of Retendering,
nor in the case of the Estimated Market
Value of the Contract) be determined with
a view to ensure recovery of the Private
Partner's outstanding debt and incurred
costs. Compensation amount shall be
determined with a view to establish the
market value of the outstanding part of the
Contract;

in case Retendering is completed with
signing of the PPP Contract between the
Public Partner and Private Partner
Selected Under Retendering, and the
procedure under Clause 20.11 of the
Contract is fully completed, the
compensation amount shall be paid within
20 (twenty) Business Days following the
Early Termination Date;

in case compensation is determined under
the method of the Estimated Market Value
of the Contract, the compensation amount
shall be paid within 20 (twenty) Business
Days following the Early Termination Date;
in case compensation amount is
determined under Clause 1.3 of this
Appendix, and in case as of the opening
date of the highest bid (Clause 1.2(d) of
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1.2.

Ligumu un sanemt Pieejamibas
Maksajumus (uz tiem attiecas
piemérojamie Atskaitjumi), tad
kompensacijas summas izmaksas diena
Publiskais Partneris no tas atskaita visus
Pieejamibas Maksajumus, kas faktiski
tikusi izmaksati Privatajam Partnerim $aja
teikuma minétaja laika perioda. Gadijuma,
ja kompensacijas summas izmaksas
dienad ir uzkrajusies kada Pieejamibas
Maksadjuma summa, kas Vél nav
izmaksata, ta nav atskaitdma no
kompensacijas summas;

() ja kompensacijas summa tiek noteikta
saskana ar &7 pielikuma 1.5.punktu un no
kompensacijas summas noteikéanas lidz
kompensacijas summas izmaksai
Privatais Partneris ir turpinajis pildit
Ligumu un  sanemt Pieejamibas
Maksajumus (uz tiem attiecas
piemérojamie Atskaitjumi),
kompensacijas summas izmaksas diena
Publiskais Partneris no tés atskaita visus
Pieejamibas Maksajumus, kas (i) faktiski
izmaksati Privatajam Partnerim laika
periodd no kompensacijas summas
noteik&anas [ldz kompenséacijas summas
izmaksas dienai, un (ii) visus Piegjamibas
Maksajumus, kas bija uzkrgjusies un
netika nemti véra, nosakot kompensacijas
summu, tadu ir tikudi izmaksati pirms
kompensacijas summas izmaksas. Ja
kompensacijas summas izmaksas diena ir
tada Piegjamibas Maksajuma summa,
kas uzkrajusies kop$ kompensécijas
summas noteikdanas un nav tikusi
izmaksata, t& nav jaatskaita no
kompensacijas summas.

Atkartots lepirkums. Ja Publiskais Partneris
kompensacijas summas noteikdanai izvélas
izmantot  Atkartotd  lepirkuma  metodi,
Publiskajam Partnerim ir pilniba jaievéro §adi
noteikumi:

(@) Publiskais Partneris izstrdda Atkartota
lepirkuma nolikuma  dokumentacijas
paketi un izsludina Atkartoto lepirkumu.
Péc savas izvéles un ievérojot publisko
iepirkumu regul&jo$os normativos aktus,

1.2.

this Appendix) until the Early Termination
Date, the Private Partner has continued
performance of the Contract and receiving
of the Availability Payments (subject to any
applicable Deductions), at the date of the
payment of the compensation amount, the
Public Partner shall deduct from it all
Availability Payments actually paid to the
Private Partner during the period referred
to in this sentence. Provided at the date of
the payment of the compensation amount
there is any accrued amount of the
Availability Payment, which has not been
paid out, it shall not be deducted from the
compensation amount;

() in case compensation amount is
determined under Clause 1.5 of this
Appendix, and as of the determination of
the compensation amount until the date of
payment of the compensation amount, the
Private Partner has continued
performance of the Contract and receiving
of the Availability Payments (subject to any
applicable Deductions), at the date of the
payment of the compensation amount, the
Public Partner shall deduct from it all
Availability Payments (i) actually paid to
the Private Partner during the period of
time as of the determination of the
compensation amount, until the date of
payment of the compensation amount, and
(i) all Availability Payments, which had
accrued, and were not considered, when
determining the compensation amount,
but have already been paid before the
payment of the compensation amount.
Provided at the date of the payment of the
compensation amount there is any amount
of the Availability Payment, which accrued
following determination of the
compensation amount, and has not been
paid out, it shall not be deducted from the
compensation amount.

Retendering. In case Public Partner selects to
use the method of Retendering to determine
the compensation amount, the following rules
shall be fully observed by the Public Partner:
(a) Public Partner prepares the document
package of Retendering regulations and
announces the Retendering. At its sole
discretion and in compliance with the laws
and regulations governing the public
tenders, the Public Partner specifies in the
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(b)

(c) ja

(d)

Publiskais Partneris Atkartota lepirkuma
nolikuma nosaka paredzamo [igumcenu,
kurai ir jab0t sapratigai;

Publiskais Partneris izsludina Atkartoto
lepirkumu, nosakot, ka ta spéka esamiba
ir atkariga no sanemto piedavaumu
minimala skaita (izpemot, ja Likumi
pieprasa partraukt attiecigo iepirkuma
procediru nepietiekama sanemto
piedavajumu skaita d&|) vai no piedavatas
fgumcenas (piedavajumos ta nevar bt
mazaka par Atkartota lepirkuma nolikuma
noteikto paredzamo ligumcenu);

netiek sanemts minimalais
piedavajumu skaits, kas nepieciesams
Atkartota lepirkuma saglabasanai spéka,
vai tiek sanemti piedavajumi (divu vai
vairaku pakapju iepirkumos - sakotngjie
piedavajumi) ar zemaku vértibu, ka
Atkartota lepirkuma nolikuma noteikta
paredzama lgumcena, Publiskais
Partneris Atkarota lepirkuma nolikuma
noteiktaja kartiba pienem [EBmumu par
Atkartota lepirkuma izbeigdanu un uzsak
darbu pie kompensacijas summas
noteikdanas saskapd ar Liguma
Aprékinatas Tirgus Cenas metodi (ST
Pielikuma 1.4.un 1.5.punkts);

dargaka piedavajuma vértiba (divu vai
vairaku pakapju iepirkumos - galigais
piedavajums), pamatojoties uz Kkuru
pretendentam ir pieskirtas tiesibas slégt
fgumu, ir uzskatama par vértibu B

kompensacijas summas  noteik3anai
paredzétaja formulda (ST Pielikuma
1.3.punkts);

iesniedzot  piedavajums  Atkartotaja
lepirkuma, kandidatiem ir pienakums

nemt véra visus izlabosanas izdevumus,
kas izriet no ta, ka Privatais Partneris nav
pilntfba un savlaicigi izpildijis Liguma
noteiktos piendkumus, ieskaitot, bet
neaprobeZojoties ar izdevumiem, kas
nepieciedami, lai pabeigtu vai izlabotu
Apvedcelu unfvai papildus uzturésanas
vai finansésanas izdevumus;

Atkartota lepirkuma liguma noteikumiem
un nosacijumiem ir jabat vienadiem ar $o
Ligumu vai Nidzigiem S§im Ligumam, ja
izmainas tajos ir nepieciesamas saskana
ar Likumiem;

Atkartota lepirkuma [fgumam ir jabeidzas
§7 Liguma Sakotnéja Beigu Datuma;

(e)

|2
Retendering regulations the estimate:
value of the contract, which shall be'
reasonable; t
Public Partner announces Retendering by
making its validity conditional on gi
minimum number of bids received (except |
in case Laws request discontinuation oﬁ
the respective tendering procedure due to
the insufficient number of bids received) or -.;
contract value offered (in the bids, it should |
not be lower than the estimated value of |
the contract specified in the Retendering
regulations);
in case the minimum number of bids,
which is required to maintain the
Retendering effective, is not received or
bids are received (in case of two or more
stage tenders — the initial bids) with a lower
value than the estimated value of the
contract specified in the Retendering
regulations, under the procedure set forth
in the Retendering regulations, the Public
Partner shall pass a resolution on
discontinuation of Retendering and shall
commence work to determine the
compensation amount in accordance with
the method of the Estimated Market Value
of the Contract (Clauses 1.4 and 1.5 of this
Appendix);
the value of the highest bid (in case of two
or more stage tenders — the final bid),
based on which the right to enter into the
contract is awarded to the bidder, shall
constitute the value of B in the formula for
determination of the compensation
amount (Clause 1.3 of this Appendix);
when making bids under Retendering,
bidders shall be obliged to take into
account any remedy costs resulting from
the Private Partner's failure to fully and
timely comply with its obligations under the
Contract, including, but not limited to the
costs required to complete or rectify the
Bypass and/or additional maintenance and
financing costs;
the Retendering contract shall contain
provisions, terms and conditions equal to
this Contract or similar to this Contract in
case changes thereto are necessary due
to the Laws;
the Retendering contract shall end on the
Original End Date of this Contract;
Public Partner shall organize Retendering
and complete it within no more than 2 (two)
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(h) Publiskais Partneris organizé Atkartoto
lepirkumu un pabeidz to ne vélak ka 2
(divu) Kalendaro Gadu laiké péc &1
Pielikuma 1.1.punkta (c) apak$punkta
minéta pazinojuma datuma. Gadijuma, ja,
pamatojoties uz objektiviem apstakliem
un apsvérumiem, Publiskajam Partnerim
ir nepieciesams papildus laiks Atkartota
lepirkuma pabeigSanai, Publiskais
Partneris iesniedz Konsultaciju Padomei
rakstisku pazinojumu, kura, atklajot tikai
Likumos pielauto informéacijas apjomu,
norada sekojo3o: (i) Atkartotd lepirkuma
progresu, (i) iemeslus, kuru dé| nav bijis
iespéjams pabeigt Atkartoto lepirkumu
sakotngji noteiktaja 2 (divu) Kalendaro
Gadu termina, un (iii) terminu, kads
nepieciesams Atkartota lepirkuma
pabeig$anai, tam neparsniedzot 6 (sesus)
Kalendaros  Ménesus. Konsultaciju
Padome pienem [émumu attiecigi
pagarindt vai nepagarinat terminu
Atkartota lepirkuma pabeigdanai.

Kompensacijas summa Atkartota
lepirkuma gadjuma. Atkartota lepirkuma
gadijuma kompensé&cijas summa ir jaaprékina
péc $adas formulas: V=B - PM - W.-1,

(a) V: kompensé&cijas summa;

(b) B: dargakais piedavajums;

(c) PM: kopéja Neto Pieejamibas Maksajumu
summa, ja ir, un atrékinot visus piemeérotos
Atskaitjumus, ko Publiskais Partneris ir
maksajis Privatajam Partnerim no dienas,
kad atvérts dargakais piedavajums, lidz
kompensacijas summas  noteikdanas
dienai;

(d) Wa: kopéjie (i) Atkartota lepirkuma Publiska
Partnera izdevumi, (ii) Publisk& Partnera
izdevumi, kas radudies un/vai taisiti
saistiba ar Pirmstermina lzbeig8anu, (iii)
Publiska Partnera izdevumi, kas Visi
pieraditi ar pamatojosiem dokumentiem un
bijusi nepiecieSami Apvedcela
Pieejamibas nodro$inasanai, ja Privatais
Partneris jebkura iemesla dé| (i) pilniba vai
savlaicigi neizpilda piendkumu nodrosinat
Apvedcela Pieejamibu fidz Pirmstermina
Izbeigéanas Datumam, vai (i) parstaj pildit
Ligumu tadé|, ka Privatais Partneris beidzis
pastavét vai kluvis tehniski un finansiali
nespé&jigs pildit Ligumu;

Calendar Years following the date of the
notice referred to in Clause 1.1(c) of this
Appendix. In case based on objective
circumstances and considerations, the
Public Partner requires additional time to
complete Retendering, the Public Partner
shall submit to the Consultation
Committee a written notice, in which the
following shall be specified by disclosing
only the amount of information permitted
by Laws: (i) progress of Retendering; (i)
causes for inability to complete
Retendering within the initially prescribed
2 (two) Calendar Years term, and (i) term
required to complete the Retendering,
which shall not exceed 6 (six) Calendar
Months. Consultation Committee shall
resolve to either prolong or not prolong the
term for completion of the Retendering.

1.3. Compensation Amount under Retendering.
Under Retendering, the compensation amount
shall be determined according to the following
formula: V=B - AP - Wa-;

(a) V: compensation amount;

(b)
(c)

(d)

B: the highest bid;

AP: total aggregate amount of Net
Availability Payment, if any, and with any
Deductions applied, paid by the Public
Partner to the Private Partner as of the
opening date of the highest bid until the
date, on which the compensation amount
is determined,

W.: aggregate of the (i) Retendering costs
of the Public Partner, (i) costs of the Public
Partner caused by and/or made due to the
Early Termination, (iii) costs of the Public
Partner, all proven with substantiating
documents and required to ensure
Availability of the Bypass provided for any
reason the Private Partner (i) fails to fully
or timely comply with its obligation to
ensure Availability of the Bypass until the
Early Termination Date, or (i) ceases to
perform the Contract due to the non-
existence of the Private Partner, or due fo
the technical and financial incapability to
perform the Contract;
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(e) I visas naudas summas, kuras Privatais
Partneris sanémis no Apdrosinasanas par
attiecigds Privata Partnera Saistibu
Neizpildes iesta8anos, ciktdl tadas
summas saskana ar pamatojosiem
dokumentiem  vél nav  izmantotas
Apvedcelam radita kait&juma novérsanai.
Bez iznémuma $ajd naudas summa ir
jaieklauj arm tds naudas summas, ko
Privatais Partneris bltu san&mis, ja tas
laictgi un pilnd apméra bitu pieteicis tas
Apdrosinasanai. Ja Apdrosinasana vispar
nesedz aftiecigo Privata Partnera Saistibu
Neizpildi, I ir vienads ar nulli.

1.4. Liguma Aprékinata Tirgus Cena. Ja

Publiskais Partneris &T Pielikuma 1.1.punkta (f)
apakspunkta vai 1.2.punkta (c) apak3punkta
noteiktaja gadijuma pienem IEémumu noteikt
kompensacijas summu saskana ar Liguma
Aprékinatas Tirgus Cenas metodi, ir pilniba
jaievéro §adi principi, noteikumi un nosacijumi
neatkarigi no ta, vai kompensacijas summu
kopigi aprékina Puses vai arl to dara

Neatkarigs Vartétajs:

(@) 10 (desmit) Darba Dienu laikd péc &7
Pielikuma 1.2.punkta (c) apak3punkta
minétd |émuma pienemsanas, Puses
rakstiski vienojas, vai Liguma Aprékinato
Tirgus Cenu aprékinds tas kopigi vai
Neatkarigs Vertétajs. Gadijuma, ja
noteiktaja termina vieno$anas netiek
panakta, Publiskais Partneris izlemj $o
jautdjumu péc saviem ieskatiem:;

(b) ja 20 (divdesmit) Darba Dienu laika péc
datuma, kurd ir pienemts |@mums
piesaistit Neatkarigu Vértétiju, Puses
rakstiski  nevienojas  par  konkratu
Neatkarigo Vertétaju, Sis jautdjums ir
jaiesniedz Konsultaciju Padomei. Ja 20
(divdesmit) Darba Dienu laikd pé&c tam,
kad Konsultaciju Padomei iesniegts $is
jautdjums  un ieteiktdas  Neatkariga
Vértétaja  kandidatiras, Konsultaciju
Padome nav pienémusi IBmumu vai kada
no Pusém nav apmierinata ar tas lemumu,
jautajums ir jaiesniedz Tiesas;

(c} izmantotajai aprékina metodologijai ir
jasasniedz  mérkis noteikt Liguma
neizpilditdas dalas tirgus cenu, ko
ieinteresétie tirgus dallbnieki varétu bat
gatavi pienemt par Liguma neizpilditas
dalas izpildi, turklat pilnTba ievérojot &1

1.4.

s

(e) I: any financial amounts received u
Insurance by the Private Partner due tofy
setting in of the Private Partner Defay
insofar as these amounts according to the
substantiating documents were not yeﬁi
used for the remediation of damage to the't’%.

Bypass. With no exception, these financia|

amounts shall include also the financiaﬁ%\-

amounts, which Private Partner would
have obtained had it timely and in full
amount applied for it under Insurance. In
case Insurance does not cover at all the
respective Private Partner Default, the,
shall be equal to zero.

Estimated Market Value of the Contract. If in

the case set forth in Clause 1.1 (f) or Clause

1.2 (c) of this Appendix, the Public Partner

resolves to determine the compensation

amount according' to the method of the

Estimated Market Value of the Contract, the

following principles, terms and conditions shall

be fully observed irrespective of whether the
compensation amount is calculated by Parties
jointly or by Independent Valuation Expert:

(a) within 10 (ten) Business Days following
adoption of the resolution referred to in
Clause 1.2 (c) of this Appendix, Parties
shall agree in writing, whether the
Estimated Market Value of the Contract
shall be calculated by them jointly or by an
Independent Valuation Expert. In case no
agreement is reached within the said term,
the Public Partner shall resolve this issue
at its own discretion;

(b) in case within 20 (twenty) Business Days
following the date, on which resolution is
made to engage Independent Valuation
Expert, Parties fail to agree in writing on
the particular Independent Valuation
Expert, this issue shall be submitted to the
Consultation Committee. In case within 20
(twenty) Business Days following the
receipt of the issue and suggested
candidacies of the Independent Valuation
Expert the Consultation Committee fails to
pass its resolution or any of the Parties is
dissatisfied with such resolution, the issue
shall be submitted to the Courts;

(c) calculation methodology deployed shall
lead to the intention to determine the
market value of the outstanding part of the
Contract assumingly to be taken by market
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Pielikuma 1.1.nodala ietvertos visparigos
noteikumus, ciktal tie attiecinami uz
Liguma Aprékinatds Tirgus Cenas
metodes pielietoSanu  kompensécijas
summas noteikSanai. Liguma Aprékinata
Tirgus Cena ir janosaka uz aprékina
pabeig&anas dienu. ST interese un Liguma
neizpildita dala ir janovérté atbilstosi
Liguma noteikumiem un nosacijumiem,
skaitot lTdz Sakotn&jam Beigu Datumam.
Sai aprékina metodikai ir janem véra arl
jebkuri izdevumi, kas rodas tadeél|, ka
Privatais Partneris nav pilntbad un
savlaicigi izpildijis Liguma tam noteiktos
pienakumus, ieskaitot, bet
neaprobezojoties ar izdevumiem, kas
nepiecie$ami, lai pabeigtu vai izlabotu
Apvedcel|u un/vai papildus uzturéanas
vai finanséSanas izdevumus. Tostarp
prognozétaja naudas pllisma ir janem
véra izdevumi, kas nepiecieSami, lai
pabeigtu vai izlabotu Apvedcelu, un/vai
papildus uzturé%anas un finansésanas
izdevumi;

kompensacijas summa ir janosaka ne
vélak ka 6 (sedus) Kalendaros Ménesus
péc datuma, kad vai nu Puses rakstiski
vienojas kopigi aprékinat kompensacijas
summu, vai kad tika izvEéléts konkréts
Neatkarigais Vertétajs;

10 (desmit) Darba Dienu laikd péc
datuma, kad kompensacijas summu ir
noteikudas Puses kopigi vai to ir izdarijis
Neatkarigs Veériétajs, vai péc datuma, lidz
kuram Pusém bija kopigi janosaka
kompenséacijas summa vai ldz kuram to
bija jaizdara Neatkarigam Vértétajam,
Pusei, kas nav apmierindta, ir tiesibas
iesniegt 8o jautdjumu  Konsultaciju
Padomei. Gadijuma, ja 20 (divdesmit)
Darba Dienu laika péc &1 jautgjuma
sanemsSanas Konsultaciju Padome nav
pienémusi 18Bmumu vai k&da no Pusém
nav apmierinata ar tas Iémumu, jautdjums
ir jaiesniedz Tiesas.

participants being interested into the
performance of the outstanding part of the
Contract, in addition by fully observing the
general provisions contained into Section
1.1 of this Appendix, insofar as these are
applicable to the use of the method of the
Estimated Market Value of the Contract to
determine the compensation amount. The
Estimated Market Value of the Contract
shall be determined as at the date of
finalizing the calculation thereof. This
interest and the outstanding part of the
Contract shall be valuated according to the
terms and conditions of the Contract, and
until the Original End Date. Any costs
resulting from the Private Partner's failure
to fully and timely comply with its
obligations under the Contract, including,
but not limited to the costs required to
complete or rectify the Bypass and/or
additional maintenance and financing
costs, shall also be considered by that
calculation methodology. Inter alia, the
forecast cash flows shall take into account
costs required to complete and/or rectify
the Bypass, and/or additional maintenance
and financing costs;

compensation amount shall be determined
no later than 6 (six) Calendar Months
following the date on which either the
Parties agreed in writing to jointly calculate
the compensation amount, or the date on
which particular Independent Valuation
Expert was selected;

within 10 (ten) Business Days following the
date, on which compensation amount is
determined by Parties jointly or by
Independent Valuation Expert, or following
the date, until which Parties had to jointly
determine the compensation amount or
until which Independent Valuation Expert
had to determine it, either Party, who is not
satisfied, shall have the right to submit the
issue to the Consultation Committee. In
case within 20 (twenty) Business Days
following the receipt of the issue the
Consultation Committee fails to pass its
resolution or any of the Parties is
dissatisfied with such resolution, the issue
shall be submitted to Courts.
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1.5. Kompensacijas

2:

24.

summa pie Liguma

Aprékinatas Tirgus Cenas. Pie Liguma

Aprékinatas Tirgus Cenas kompensacijas

summa ir jaaprékina p&c $adas formulas: V=

EMV - W.-1;

(a) V: kompensacijas summa;
(b) EMV: aprékinata tirgus
aprékinajusas Puses
Neatkarigs Vertétajs;

(c) Wa: kopéjie (i) Publiskd Partnera
izdevumi, kas radusies un/vai taisiti
saistiba ar Pirmstermina lzbeigSanu, (ii)
Publiska Partnera izdevumi, kas Vvisi
pieraditi ar pamatojosiem dokumentiem
un  bijusi nepiecieSami  Apvedcela
Piegjamibas nodro$indsanai, ja Privatais
Partneris jebkura iemesla dé| (i) pilntba vai
savlaicigi neizpilda pienakumu nodrosinat
Apvedcela Pieejamibu [idz Pirmstermina
Izbeiganas Datumam, vai (ii) parstaj
pildit Ligumu tadé|, ka Privatais Partneris
ir beidzis pastavét vai kluvis tehniski un
finansiali nespéjigs pildit Ligumu;

(d) I: visas naudas summas, kuras Privatais
Partneris sanémis no Apdrosinasanas par
attiecigds  Privata Partnera Saistibu
Neizpildes iestasanos, ciktal tadas
summas saskand ar pamatojosiem
dokumentiem  v&l nav  izmantotas
Apvedcelam radita kait&juma novérsanai.
Bez izndmuma $aja naudas summa ir
jaieklauj arf tds naudas summas, ko
Privatais Partneris bltu sanémis, ja tas
laicigi un pilnd apméra bitu pieteicis tas
Apdrosinasanai. Ja Apdrosinasana vispar
nesedz attiecigo Privata Partnera Saistibu
Neizpildi, | ir vienads ar nulli.

cena, ko
koptgi  vai

Kompensacija par Pirmstermina
lzbeigdanu Talitéjas lzbeigSanas Pamatu
vai Publiska Partnera Saistibu Neizpildes
dal

Visparigie noteikumi. Kompensacija par
Pirmstermina lzbeigéanu TTMMt&jas Izbeigsanas
Pamatu vai Publiskd Partnera Saistibu
Neizpildes dé| ir jaaprékina un jamaksa
saskana ar $adiem visparigiem noteikumiem:
(a) kompensaciju veido sadas tris
komponentes: prioritarais parads;
dalibnieku pasu kapitdls un subordinétais
parads; maksajumi tresajam pusém,;

1.5.

21

E}
5
¥
'

Compensation Amount under Estimatee%

Market Value of the Contract. Under
Estimated Market Value of the Contract, the |
compensation amount shall be determined ©

according to the following formula: V = EMV - |

W.-1;

(a) V: compensation amount

(b) EMV: the estimated market value
calculated jointly by the Parties or
Independent Valuation Expert;

(c) W.: aggregate of the (i) costs of the Public
Partner caused by and/or made due to the
Early Termination, (ii) costs of the Publ’
Partner, all proven with substantiating
documents and required to ensure
Availability of the Bypass provided for any
reason the Private Partner (i) fails to fully
or timely comply with its obligation to
ensure Availability of the Bypass until the
Early Termination Date or (i) ceases to
perform the Contract due to the non-
existence of the Private Partner, or due to
the technical and financial incapability to
perform the Contract;

(d) I: any financial amounts received under
Insurance by the Private Partner due to the
setting in of the respective Private Partner
Default insofar as these amounts
according to the substantiating documents
were not yet used for the remediation of
damage to the Bypass. With no exception,
these financial amounts shall include also
the financial amounts, which Private
Partner would have obtained had it timely
and in full amount applied for it under
Insurance. In case Insurance does n¢
cover at all the respective Private Partner
Default, the | shall be equal to zero.

Compensation for Early Termination due to
the Grounds for Imnmediate Termination or
Public Partner Default

General provisions. Compensation for Early
Termination of the Contract due to the
Grounds for Immediate Termination or Public

Partner Default shall be calculated and paid

under the following general provisions:

(a) compensation shall be composed of the
following three components: senior debt;
shareholder equity and subordinated debt;
and payments due to the third parties;
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(b)

prioritéréd parada gadijuma ir jakompensé
tadda summa, kada Privatajam Partnerim ir
nepieciesama, lai atmaksatu Vel
nenomaksato prioritara parada dalu,
uzkratos procentus un izdevumus, kas
saistiti ar Finanséjuma Liguma
pirmstermina izbeigdanu, un izdevumus
par riska ierobezo3anas instrumenta
pirmstermina izbeig8anu, kas noslégti
saskanad ar Finanséjuma Ligumu, visas
summas aprékinot uz Pirmstermina
IzbeigSanas Datumu;

dalibnieku pasu kapitdla un subordinéta
parada gadijuma ir jdkompensé tada
summa, kas ietver tadus ar Liguma izpildi
saistitos Privata Partnera maksajumus
saviem dalibniekiem (dividendes, kapitala,
procentu vai subordinéta parada atmaksa,
ieskaitot maksajumus Privatd Partnera
likvidacijas rezultatd) un iek$&jo pelnas
normu (IRR) saskana ar Atjauninato
Finangu Modeli lidz Beigu Datumam, kuru
maksasanas pienakums ir iestdjies pirms,
bet apmaksas termin$ ir iestdjies péc
Pazinojuma par Pirmstermina lzbeig$anu
Datuma, vai kuru maksasanas pienakums
ir bijis skaidri noteikts un paredzams pirms
Pazinojuma par Pirmstermina lzbeig$anu
Datuma. Neviens $ajd (c) apak$punkta
minéts maks&jums neietver sevi nevienu
summu  (pieméram, saistibu  izpildi
pastiprinodu  sankciju), kas Privatajam
Partnerim noteikta par attieciga
maksajuma neveikSanu vispar,
nesavlaicigu un/vai nepilnigu veik&anu.
Saskana ar 8o (c) apakSpunktu aprékinata
summa nevar bt negativa;

maksajumu tre$ajdm pusém gadijuma ir
jakompensé tada summa, kada Privatajam
Partnerim ir nepiecieSama, lai izbeigtu
lgumiskas attiecibas, kuras ir sapratigi
pienemt par spékd eso$am  uz
Pirmstermina Izbeig$anas Datumu, ar
saviem darbiniekiem (atlaiS8anas pabalsti),
ApakSuznéméjiem  un  piegadatajiem
Liguma noteikto Darbu izpildes
vajadzibam:;

nakotnes negltd pelna no daltbnieku
sakotngja ieguldijuma ir jAnosaka saskana
ar tirgus cenas metedi, nosakot apméru,
par kadu sakotnéjo ieguldijumu badtu
iesp&jams pardot ieinteresétam pirc&am
Pirmstermina |zbeig§anas Datuma;

(b) under senior debt, the sum shall be

(€)

compensated as required by the Private
Partner to repay the outstanding part of the
senior debt, accrued interest and costs
associated with early termination of the
Financing Agreement, and costs for early
termination of the hedging put in place
pursuant to the Financing Agreement, all
calculated as at the Early Termination
Date;

under shareholder equity and
subordinated debt, the sum shall be
compensated, which includes the
payments of the Private Partner to its
shareholders relating to the Contract
performance (dividends, reimbursement of
capital, interest or subordinated debt,
including the payments resulting from the
Private Partner's liquidation) and the
internal rate of return (IRR) in accordance
with the Updated Financial Model until the
End Date, where the obligation to pay such
payments has set in prior to, but the term
for payment has set in after the Date of the
Early Termination Notice, or the obligation
to pay which has been expressly and
foreseeably determined prior to the Date of
the Early Termination Notice. None of the
payments referred to in this subclause (c)
shall include any sum (for instance,
sanction enforcing performance of
obligation), which Private Partner shall pay
for the failure to pay the respective
payment, or for late and/or partial payment
thereof. The sum calculated under this
subclause (c) shall not be negative;

under payments due to the third parties,
the sum shall be compensated as required
by the Private Partner to terminate its
contractual relations reasonably deemed
to be effective at the Early Termination
Date, with its employees (redundancy
payments), Subcontractors, and suppliers
for performing Works under the Contract;
future loss of return of the initial investment
of shareholders shall be determined
according to the method of market value
by determining the amount, for which the
original investment could be sold to a
willing buyer at the Early Termination Date;
within 10 (ten) Business Days following the
date of the Early Termination Notice,
Parties shall agree in writing, whether the
compensation amount shall be calculated
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(f)

0

(k)

Darba Dienu
IzbeigSanas

10  (desmit)
Pirmstermina
datuma Puses rakstiski vienojas, vai
kompensacijas summu tds aprékinas
kopigi vai piesaistis Neatkarigu Vértétaju.
Ja noraditaja termind vienoSanads nav
panakta, kompensacijas summu aprékina
Neatkarigs Véertétajs;

ja 20 (divdesmit) Darba Dienu laikd péc
datuma, kura ir pienemts |[Emums piesaistit
Neatkarigu Vértétaju, Puses rakstiski
nevienojas par konkrétu Neatkarigo
Veértétdju, Sis jautdjums ir jaiesniedz
Konsultaciju Padomei. Ja 20 (divdesmit)
Darba Dienu laikd péc tam, kad
Konsultaciju Padomei iesniegts S$is
jautdjums un ieteiktas Neatkariga Vértétaja
kandidatlras, Konsultaciju Padome nav
pienémusi IEmumu vai kadda no Pusém nav
apmierinata ar to, jautdjums ir jaiesniedz
Tiesas;

nakotnes negltas pelnas aprékins ir
janovérté atbilstosi Liguma noteikumiem
un nosacijumiem uz Sakotngo Beigu
Datumu;

kompensacijas summa ir janosaka ne vélak
ké 6 (seSus) Kalendaros Ménesus péc
datuma, kad vai nu Puses rakstiski vienojas
kopTgi aprékinat kompensacijas summu,
vai kad tika izvéléts konkréts Neatkarigais
Veértéetajs;

10 (desmit) Darba Dienu laika pé&c datuma,
kad kompensacijas summu ir noteikusas
Puses kopigi vai to ir izdarijis Neatkarigs
Vertétajs, vai péc datuma, [fidz kuram
Pusém bija kopigi jAnosaka kompensacijas
summa vai [idz kuram to bija jaizdara
Neatkarigam Vértétdjam, Pusei, kas nav
apmierinata, ir tiesibas iesniegt 3o
jautgjumu Konsultaciju Padomei.
Gadijuma, ja 20 (divdesmit) Darba Dienu
lakd péc &1 jautdjuma sanem$anas
Konsultaciju Padome nav pienémusi
[Bmumu vai kada no Pusém nav
apmierinata ar uz tas lémumu, jautijums ir
jaiesniedz Tiesas;

kompensacijas summa ir jaizmaksa 20
(divdesmit) Darba Dienu Ilaikd péc
Pirmstermina Izbeig§anas Datuma.

laika péc
Pazinojuma

Kompensacijas summa pie Pirmstermina
IzbeigSanas Tilitéjas lzbeigSanas Pamatu
vai Publiska Parthera Saistibu Neizpildes

2.2

(i)

)

Compensation
Termination due to the Grounds for
Immediate Termination or

by them jointly or by an Independey
Valuation Expert. In case no agreement ig
reached within the said term, the
compensation amount shall be calculated
by an Independent Valuation Expert; !

) in case within 20 (twenty) Business Days
following the date, on which resolution is
made to engage Independent Valuation
Expert, Parties fail to agree in writing on
the particular Independent Valuation
Expert, this issue shall be submitted to the
Consultation Committee. In case within 20
(twenty) Business Days following the
receipt of the issue and suggested
candidacies of the Independent Valuation
Expert the Consultation Committee fails t¢
pass its resolution or any of the Parties i&
dissatisfied with such resolution, the issue
shall be submitted to the Courts;

) calculation of the future loss of return shall
be valuated according to the terms and
conditions of the Contract as at the
Original End Date;
compensation amount shall be determined
no later than 6 (six) Calendar Months
following the date on which either the
Parties agreed in writing to jointly calculate
the compensation amount, or the date on
which particular Independent Valuation
Expert was selected;
within 10 (ten) Business Days following the
date, on which compensation amount is
determined by Parties jointly or by
Independent Valuation Expert, or following
the date, until which Parties had to jointly
determine the compensation amount
until which Independent Valuation Expert
had to determine it, either Party, who is not
satisfied, shall have the right to submit the
issue to the Consultation Committee. In
case within 20 (twenty) Business Days
following the receipt of the issue the
Consultation Committee fails to pass its
resolution or any of the Parties is
dissatisfied with such resolution, the issue
shall be submitted to Courts:

) compensation amount shall be paid within
20 (twenty) Calendar Days following the
Early Termination Date.

amount for Early

the Public
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e

3.

3.1.

dél. Kompensacijas summa ir jaaprékina péc

§adas formulas: V=(A+ B+ C)-W,-

(a) V: kompenséacijas summa;

(b) A: prioritarais parads uz Pirmstermina
lzbeigSanas Datumu (81 Pielikuma 2.1.
punkta (b) apakspunkts),;

(c) B: dalibnieku paSu kapitdls un
subordinétais parads uz Pirmstermina
Izbeigdanas Datumu (§7 Pielikuma 2.1.
punkta (c) apakspunkts);

(d) C: maksgjumi treSajdm pusém uz
Pirmstermina lzbeigdanas Datumu (&7
Pielikuma 2.1. punkta (d) apak&punkts);

(e) Wa: Publiskd Partnera ar pamatojosiem
dokumentiem pieraditie kopéjie izdevumi
Apvedcela Pieejamibas nodro$inasanai,
ja Privatais Partneris jebkura iemesla dé|
(i) pilntba vai savlaicigi neizpilda
pienakumu nodro$inat Apvedcela
Pieejamibu Tdz Pirmstermina Izbeigéanas
Datumam, vai (ii) parstaj pildit Ligumu
tadel, ka Privatais Partneris beidzis
pastavét vai kluvis tehniski un finansiali
nespéjigs pildit Ligumu;

(f) I visas naudas summas, kuras Privatais
Partneris sanémis no Apdroginasanas par
attiecigds Publiskd Partnera Saistibu

Neizpildes iestd$anos, ciktdl tadas
summas saskana ar pamatojosiem
dokumentiem vél nav izmantotas

Apvedcelam radita kait€juma novérsanai.
Bez iznémuma $aja naudas summa ir
jaieklauj arm tds naudas summas, ko
Privatais Partneris bltu sanémis, ja tas
laicigi un pilna apméra bltu pieteicis tas
Apdrosinasanai. Ja Apdrosinagana vispar
nesedz attiecigo Publiska Partnera
Saistibu Neizpildi, | ir vienads ar nulli.

Kompensacija par Pirmstermina
IzbeigS8anu Neparvaramu Varas Gadijuma
vai Neapdrosinamibas dél

Visparigie noteikumi.
Liguma Pirmstermina Izbeig&anu
Neparvaramas  Varas  Gadijuma  vai
NeapdroSinamibas dé&l ir jaaprékina un
jamaksa saskanad ar $adiem visparigiem
noteikumiem:
(a) kompensaciju
komponentes:

Kompensécija par

veido §adas tris
prioritarais parads;

3.

3:1.

Partner Default. Compensation amount shall
be determined according to the following
formula:V=(A+B+C)-W,-1I,

(a) V: compensation amount;

(b) A: senior debt as at the Early Termination
Date (Clause 2.1(b) of this Appendix);

(c) B: shareholder equity and subordinated
debt as at the Early Termination Date
(Clause 2.1(c) of this Appendix);

(d) C: payments due to the third parties as at
the Early Termination Date (Clause 2.1(d)
of this Appendix);

(e) Wa: aggregate of the costs of the Public
Partner proven with substantiating
documents and required to ensure
Availability of the Bypass provided for any
reason the Private Partner (i) fails to fully
or timely comply with its obligation to
ensure Availability of the Bypass until the
Early Termination Date, or (ii) ceases to
perform the Contract due to the non-
existence of the Private Partner, or due to
the technical and financial incapability to
perform the Contract;

() I: any financial amounts received under
Insurance by the Private Partner due to the
setting in of the respective Public Partner
Default, insofar as these amounts
according to the substantiating documents
were not yet used for the remediation of
damage to the Bypass. With no exception,
these financial amounts shall include also
the financial amounts, which Private
Partner would have obtained had it timely
and in full amount applied for it under
Insurance. In case Insurance does not
cover at all the respective Public Partner
Default, the | shall be equal to zero.

Compensation for Early Termination due to
the Force Majeure Event or Uninsurability

General provisions. Compensation for Early

Termination of the Contract due to the Force

Majeure Event or Uninsurability shall be

calculated and paid under the following

general provisions:

(a) compensations shall be composed of the
following three components: senior debt;
shareholder equity and subordinated debt;
and payments due to the third parties;
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dalibnieku pasu kapitals un subordinétais
parads; maksajumi treSajam pusém;,
prioritard parada gadijuma ir jakompensé
tada summa, kada Privatajam Partnerim ir
nepiecieSama, lai atmaksatu vEl
nenomaksato prioritara parada dalu,
uzkratos procentus un izdevumus, kas
saisfiti ar Finans&uma Liguma
pirmstermina izbeig$anu, visas summas
aprékinot uz Pirmstermina IzbeigSanas
Datumu;

daltbnieku pasu kapitala un subordinéta
pardda gadijuma ir jakompensé tada
summa, kas sedz dalibnieku sakotngjo
ieguldijumu, bet neietver negiito nakotnes
pelnu  uz Pirmstermina lzbeigSanas
Datumu;

maksajumu treSajam pusém gadijuma ir
jakompensé tada summa, kada Privatajam
Partnerim ir nepieciesama, lai izbeigtu
fgumiskas attiecibas, kuras ir sapratigi
pienemt par spé&ka esosam uz
Pirmstermina lzbeigSanas Datumu, ar
saviem darbiniekiem (atlaiSanas pabalsti),
ApakSuznéméjiem un  piegadatajiem
Liguma noteikto Darbu izpildes
vajadzibam;

10 (desmit) Darba Dienu laikd péc
Pirmstermina IzbeigSanas Pazinojuma
datuma Puses rakstiski vienojas, vai
kompensacijas summu tas aprékinas
kopTgi vai piesaistis Neatkarigu Vértétaju.
Ja noraditaja termind vieno$anas nav
panakta, kompensacijas summu aprékina
Neatkarigs Vertétajs;

ja 20 (divdesmit) Darba Dienu laika péc
datuma, kura ir pienemts lémums piesaistit
Neatkarigu Vértétaju, Puses rakstiski
nevienojas par konkrétu Neatkarigo
Vértétaju, Sis jautdjums ir jaiesniedz
Konsultaciju Padomei. Ja 20 (divdesmit)
Darba Dienu laikd péc tam, kad
Konsultaciju Padomei iesniegts 8is
jautdjums un ieteiktas Neatkariga Vertétaja
kandidatliras, Konsultaciju Padome nav
pienémusi Iémumu vai kada no Pusém nav
apmierinata ar to, jautdjums ir jaiesniedz
Tiesas,

kompensacijas summa ir janosaka ne vélak
ka 6 (sesus) Kalendaros MéneSus péc
datuma, kad vai nu Puses rakstiski vienojas
kopTgi aprékinat kompensacijas summu,
vai kad tika izvéléts konkréts Neatkarigais
Vertétajs;

(c) under

(b) under senior debt, the sum shall be |

compensated as required by the Private
Partner to repay the outstanding part of the
senior debt, accrued interest and costs
associated with early termination of the
Financing Agreement, all calculated as at
the Early Termination Date;

shareholder equity and
subordinated debt, the sum shall be
compensated to cover the shareholder
initial investment, but excluding the future
loss of return, as at the Early Termination
Date; ¥

(d) under payments due to the third parties,

the sum shall be compensated as required
by the Private Partner to terminate its
contractual relations reasonably deeme&
to be effective at the Early Termination
Date, with its employees (redundancy
payments), Subcontractors, and suppliers
for performing Works under the Contract;

(e) within 10 {ten) Business Days following the

date of the Early Termination Notice,
Parties shall agree in writing, whether the
compensation amount shall be calculated
by them jointly or by an Independent
Valuation Expert. In case no agreement is
reached within the said term, the
compensation amount shall by calculated
by an Independent Valuation Expert;

(f} in case within 20 (twenty) Business Days

following the date, on which resolution is
made to engage Independent Valuation
Expert, Parties fail to agree in writing on
the particular Independent Valuation
Expert, this issue shall be submitted to th,
Consultation Committee. In case within 20
(twenty) Business Days following the
receipt of the issue and suggested
candidacies of the Independent Valuation
Expert the Consultation Committee fails to
pass its resolution or any of the Parties is
dissatisfied with such resolution, the issue
shall be submitted to Courts;

(g) compensation amount shall be determined

no later than 6 (six) Calendar Months
following the date on which either the
Parties agreed in writing to jointly calculate
the compensation amount, or the date on
which particular Independent Valuation
Expert was selected,;

(h) within 10 (ten) Business Days following the

date, on which compensation amount is
determined by Parties jointly or by
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3.2

(h)

10 (desmit) Darba Dienu laika péc datuma,
kad kompenséacijas summu ir noteikusas
Puses kopigi vai to ir izdarijis Neatkarigs
Veértétdjs, vai péc datuma, lidz kuram
Pusém bija koplgi janosaka kompensacijas
summa vai lidz kuram to bija jaizdara
Neatkarigam VEértétajam, Pusei, kas nav

apmierinata, ir tiesibas iesniegt So
jautdjumu Konsultaciju Padomei.
Gadijuma, ja 20 (divdesmit) Darba Dienu
laikd péc &1 jautgjuma sanem$anas
Konsultaciju Padome nav pienémusi
[émumu vai kada no Pusém nav

apmierinata ar tas lémumu, jautdjums ir
jaiesniedz Tiesas;

kompensacijas summa ir jaizmaksad 20
(divdesmit) Darba Dienu laikd péc
Pirmstermina lzbeigSanas Datuma.

Kompensacijas summa pie Pirmstermina
Izbeig§anas Neparvaramas Varas Gadijuma
vai Neapdrosinamibas dé|. Kompensacijas
summa ir jaaprékina péc $adas formulas: V =
(A+B+C)-PM-W.-1I,

(a)
(b)

(c)

(e)

(9)

V: kompensécijas summa;

A: prioritarais pardds uz Pirmstermina
|zbeigdanas Datumu (&1 Pielikuma 3.1.
punkta (b) apakSpunkts);

B: dalibnieku pasu kapitals un
subordinétais parédds uz Pirmstermina
Izbeigdanas Datumu (81 Pielikuma 3.1.
punkta (c) apakSpunkts);

C: maks3djumi tre$ajdm pusém uz
Pirmstermina IzbeigSanas Datumu (31
Pielikuma 3.1. punkta (d) apakspunkts);
PM: kopéja Neto Pieejamibas Maksajumu
summa, ja ir, un ieskaitot piemérotos
Atskaitljumus, ko Publiskais Partneris ir
maksdjis  Privatajam  Partnerim  no
Pirmstermina lzbeigdanas Pazinojuma
datuma [fidz Pirmstermina lzbeigsanas
Datumam;

W.: Publiskd Partnera ar pamatojosiem
dokumentiem pieraditie kopéjie izdevumi
Apvedcela Piegjamibas nodrosinasanai, ja
Privatais Partneris jebkura iemesla dé|
pilnTba vai savlaicigi neizpilda pienadkumu
nodroéinadt Apvedcela Piegjamibu Iidz
Pirmstermina lzbeig§anas Datumam,

I: visas naudas summas, kuras Privatais
Partneris sanémis no Apdrosinasanas par
attiecigd Neparvaramas Varas Gadijuma
vai Neapdro$inamibas iestasanos, ciktal

3.2

Compensation

Independent Valuation Expert, or following
the date, until which Parties had to jointly
determine the compensation amount or
until which Independent Valuation Expert
had to determine it, either Party, who is not
satisfied, shall have the right to submit the
issue to the Consultation Committee. In
case within 20 (twenty) Business Days
following the receipt of the issue the
Consultation Committee fails to pass its
resolution or any of the Parties is
dissatisfied with such resolution, the issue
shall be submitted to the Courts;
compensation amount shall be paid within
20 (twenty) Business Days following the
Early Termination Date.

Amount for Early

Termination due to the Force Majeure Event
or Uninsurability. Compensation amount
shall be determined according to the following

fo
(a
(b

(c

rmula; V=(A+B+C)—-AP-Wa.-1,

) V: compensation amount;

) A: senior debt as at the Early Termination
Date (Clause 3.1(b) of this Appendix);

) B: shareholder equity and subordinated
debt as at the Early Termination Date
(Clause 3.1(c) of this Appendix);

(d) C: payments due to the third parties as at

the Early Termination Date (Clause 3.1(d)
of this Appendix);

(e) AP: total aggregate amount of the Net

Availability Payments, if any, and with any
Deductions applied, paid by the Public
Partner to the Private Partner as of the
date of Early Termination Notice until the
Early Termination Date;

(f) Wa: costs of the Public Partner proven with

substantiating documents and required to
ensure Availability of the Bypass provided
for any reason the Private Partner fails to
fully or timely comply with its obligation to
ensure Availability of the Bypass until the
Early Termination Date;

) I any financial amounts received under
Insurance by the Private Partner due to the
setting in of the respective Force Majeure
Event or Uninsurability, insofar as these
amounts according to the substantiating
documents were not yet used for the
remediation of damage to the Bypass.
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tadas summas saskana ar pamatojosiem
dokumentiem  vél nav  izmantotas
Apvedcelam radita kait&juma novérsanai.
Bez izn@muma $aja naudas summa ir
jaieklauj arm tds naudas summas, ko
Privatais Partneris bitu sanémis, ja tas
laicTgi un pilnd apméra biitu pieteicis tas
Apdrosinasanai. Ja Apdrosinasana vispar
nesedz attiecigo Neparvaramas Varas

With no exception, these financia
amounts shall include also the financial
amounts, which Private Partner would
have obtained had it timely and in full
amount applied for it under Insurance. In

respective Force Majeure Event or
Uninsurability, the | shall be equal to zero.

Gadijumu, | ir vienads ar nulli.

PUSU PARAKSTI: SIGNATURES OF PARTIES:

Latvijas Republikas ka Publiska Partnera varda:
For and on behalf of the Republic of Latvia:

/

I

/}/ ,t} /
/] /
Ligita Austripe /

Satiksmes ministrijas Valsts sekretara pienakumu izpilditaja —
Satiksmes ministrijas Valsts sekretara vietniece /
Acting State Secretary of the Ministry of Transport —
Deputy State Secretary of the Ministry of Transport

Valsts sabiedribas ar ierobezotu atbildibu “Latvijas Valsts celi” varda:
For and on behalf of the State Limited Liability Company
“Latvijas Valsts celi”:

.‘// .

Va3

M&rting Lazdoyskis Gundars\Kains
Valdes priek§sédétajs / Valdes loceklis /
‘Chairman of thg Board Board Member

S “Kekava ABT” varda:
on behalf of JSC “Kekava ABT”:

ris Fridmanis
aldes loceklis /
Board Member
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